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PROVIDING  FOR  THE  CLOSING  OF  GOVERNMENT  DE¬ 
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MEAT  AND  POULTRY  INSPECTION — USDA  amends  pro¬ 
cedures  for  handling  certain  containers  adulterated  by 
polluted  water;  12-14-73 . 34455 
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ENVIRONMENTAL  IMPLEMENTATION  PLANS— EPA  pro¬ 
posed  revisions  for  Tennessee,  Alabama,  Washington, 
Idaho  and  New  Hampshire;  comments  by  1-14—74 


MEETINGS-^ 

DOD:  Naval  Research  Advisory  Committee,  12-18  and 

12-19-73  . . . 

Federal  Energy  Office:  Environmental  Advisory  Com¬ 
mittee,  12-21-73 . 

Consumers  Advisory  Committee,  12-21-73 . 

FPC:  Technical  Advisory  Committee  on  Research  and 

Development,  12-13-73 . 

Civil  Service  Commission:  Federal  Employees  Pay 

Council,  12-20-73 . 

CLC:  Food  Industry  Wage  and  Salary  Committee,  12-17 

and  12-18-73 . 

Nonunion  Construction  Advisory  Committee, 
12-19-73  . . 


(5  documents). 


AIRPORT  CERTIFICATION— 

CAB  extends  filing  time  for  certain  reports . . . 

CAB  withdraws  proposed  clarification  of  “serving” . 

SMALL  BUSINESS  LOANS— SBA  changes  gambling  in¬ 
come  policy;  effective  11-15-73 . 

FEDERAL  NATIONAL  MORTGAGE  ASSOCIATION— HUD 

proposes  book-entry  system  for  issuance  and  custody  of 
securities;  comments  by  1-18-74 . . 

BANKING  RESERVES — FRS  amends  percentage  require¬ 
ments;  effective  12-13-73— . 


34501 
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Notices 

Watches  and  watch  movements; 
allocatlcm  of  quotas  for  1974 
among  producers  In  Virgin  Is¬ 
lands,  Guam,  and  American 
Samoa;  correctlcm _  34481 

COMMODITY  CREDIT  CORPORATION 
Rules  and  Regulations 
Soybeans;  loan  and  purchase  pro¬ 
gram  for  1973  crop _  34455 


ATOMIC  ENERGY  COMMISSION 
Notices 

Connecticut  Light  &  Power  Co., 
et  al.;  assignment  of  members 
of  Atomic  Safety  and  Licensing 

34451  Appeal  Board _  34484 

Illinois  Power  Co.;  application _  34483 

EXECUTIVE  AGENCIES  Philadelphia  Electric  Co.;  appli¬ 
cation  (2  documents) _  34484 

AGRICULTURAL  MARKETING  SERVICE  Rochester  Gas  L  Electric  Corp.; 

Rules  and  Regulations 
Lemons  grown  In  California  and 
Arizona;  limitation  of  handling,  34454 
Oranges,  grapefruit,  tangerines 
and  tangelos  grown  In  Florida; 

limitation  of  shipments -  34454 

Proposed  Rules 

Onions  grown  in  south  Texas; 
handling  regulation _  34467 


THE  PRESIDENT 

Executive  Order 

Providing  for  closing  of  Govern¬ 
ment  departments  and  agencies 
on  Dec.  24,  1973,  and  Dee.  31, 
1973  _ 


34484 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Executive  compensation  reporting 

form _ 

Lumber  Industry;  wage  exemp- 

34462  tion - 

Sales  of  used  equipment  by  rail- 

34462  roads  for  scrap;  ruling _ 

Stripper  well  lease  exemption _ 

Notices 

3^^g0  Food  Industry  Wage  and  Salary 

Committee;  meetings _ 

34487  Construction  Advisory 

Committee; 


CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Editorial  amendments: 

Direct  alrport-to-alrport  mile¬ 
age  record _ 

Employee  responsibilities  and 
conduct  _ 

Notices 

Hearings,  etc.: 

North  Atlantic  cargo  rates _ 

Ronson  Corp.  and  Ronson  Heli¬ 
copters,  Inc _ 


34625 


34465 


34466 

34464 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
Rules  and  Regulations 
Cotton;  State  reserves  and  county 
base  acreage  allotments;  cor¬ 
rection  _  34453 


meeting. 


34522 


CIVIL  SERVICE  COMMISSION 
Notices 

Federal  Ehnployees  Pay  Council; 
meeting  _ 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 
Notices 

34488  Environmental  Impact  state¬ 
ments  _ 


AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  StablUzatlmi 
and  Conservation  Service;  Ani¬ 
mal  and  Plant  Health  Inspec¬ 
tion  Service;  Cmnmodity  Credit 
Corporation;  Federal  Crop  In- 
siuance  Corporation;  Food  and 
Nutrition  Service. 


34487 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Maritime  Administration. 


DEFENSE  DEPARTMENT 

See  Navy  Department. 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

University  of  Washington  et  al., 
iq)pllcatlons  for  duty-free  entry 
of  scientific  articles _ 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules  and  Regulations 
Adulteration  of  product  by  pol¬ 
luted  water;  procedure  for 
handling  _  34465 


34481 
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EDUCATION  OFFICE 
Rules  and  Regulations 
Adult  education;  special  project 
priorities  _  34559 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Federal  and  federally  assisted  con¬ 
struction;  area  wage  determina¬ 
tion  decisions,  modifications  and 
supersedeas  decisions _  34563 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules  and  Regulations 
California  transF>ortation  control 

plan;  correction _  34464 

Proposed  Rules 

Approval  and  promulgation  of  im- 
'  plementation  plans: 

Alabama _  34476 

Idaho  _  34477 

New  Hampshire _  34476 

Tennessee  _  34477 

Washington _  34478 

Petroleum  refining  point  source 
category;  eflSuent  limitations 
guidelines  and  new  source  per¬ 
formance  standards _  34541 

Notices 

Arizona  compliance  schedules;  ap¬ 
proval  of  public  hearing  proce¬ 
dure  _  34490 

E.  1.  du  Pont  de  Memom-s  &  Co. 

Inc.;  pesticide  petition;  correc- 

•  tion _  34490 

Environmental  impact  state¬ 
ments;  availability _  34489 


FEDERAL  AVIATION  ADMINISTRATION 
Rules  .and  Regulations 


Airports  and  heliports  serving  air 
carriers  conducting  only  un¬ 
scheduled  operations;  extension 
of  reporting  and  terminaticm 

dates _  34461 

Airworthiness  directives; 

Beech  Musketeer  airplanes;  cor¬ 
rection  _  34459 

Piper  PA-25  series  airplanes  (2 

documents) _  3446Q 

Standard  instrument  approach 
procedures;  changes  and  addi¬ 
tions  _  34460 


Proposed  Rules 

Certification  of  airports  serving 
certificated  air  carriers;  clari¬ 
fication  of  “serving”;  with¬ 
drawal  of  prop>osed  rulemaking.  34475 

Federal  airways;  alteration _  34475 

Notices 

Dutchess  Coimty  Airport,  Pough- 
ke^isie,  N.Y.;  traffic  contrcd 
tower  commissioning _  34483 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Ship  radiotelephone  operator  per¬ 
mits;  limitations  of  authority..  34479 


Notices 

Citizens  band  radio;  use  by  truck 

drivers  in  blockade  attempt _  34535 

Formulation  of  policies  on  broad¬ 
cast  renewal  applicant _  34522 

Rosemor  Broadcasting  Company, 

Inc.  and  Southeast  Radio,  Inc.; 

hearing  _  34535 

WWKY,  Inc.  and  David  H.  Green¬ 
lee;  order  enlarging  issues _  34535 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Rules  and  Regulations 

Obligations  of  contractors  and 
subcontractors;  access  to  rec¬ 
ords  and  site  of  employment _  34464 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules  and  Regulations 

Crop  insurance  for  1974  crop  year; 
certain  counties  designated  or 
discontinued  (6  documents) _  34453 

FEDERAL  ENERGY  OFFICE 
Notices 

Meetings: 

Consumers  Advisory  C(Mnmit- 

tee _  34537 

Environmental  Advisory  Com¬ 
mittee  _  34537 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules  and  Regulations 
Limitations  on  rate  of  return; 

NOW  accounts _  34458 

FEDERAL  MARITIME  COMMISSION 
Notices 

Hannon,  Frederick  D.;  revocation.  34491 
FEDERAL  POWER  COMMISSION 


Notices 

Land  withdrawal;  order _  34497 

Northern  Natural  Gas  Co.;  staff 
draft  environmental  impact 

statement _  34501 

National  Power  Survey;  Technical 
Advisory  Committee  on  Re¬ 
search  and  Development;  meet¬ 
ing  _  34492 

Hearings,  etc.: 

Algonquin  Gas  Transmission 

Co _  34492 

Carolina  Power- and  Light  Co. 

Cascade  Natural  Gas  Corp _  34493 

Central  Louisiana  Electric  Co.. 


Central  Telephone  and  Utilities 

Corp _  34493 

Cities  Service  Gas  Co _  34493 

Colorado  Interstate  Gas  Co _  34494 

Columbia  Gas  Transmission 

Corp _  34495 

Dalport  Oil  Corp _  34495 

Eastern  Shore  Natural  Gas 

Corp _  34495 

El  Paso  Natural  Gas  Co.  (2 

documents) _  34495,  34496 

Great  Lakes  Gas  Transmission 

Co _  34496 

Idaho  Power  Co _  34496 

Kimbell  Oil  Co.  et  al .  34491 


Lone  Star  Producing  Co _  34497 

Metropolitan  Edison  Co.  (2  doc- 

lunents) _  34498,  34500 

Mississippi  Power  &  Light  Co., 


Montana-Dakota  Utilities  Co.  (2 

documents) _  34500 

Natural  Gas  Pipeline  Company 

of  America _  34501 

Northern  Natural  Gas  Co.  (2 

documents) _ _ _  34502 

Northern  States  Power  Co _  34502 

Northwestern  Public  Service 

Co _  34503 

Odessa  Natural  Corp.,  et  al _  34503 

Pennsylvania  Power  Co _  34503 

Phillips  Petroleum  Co.,  et  al _  34492 

Public  Service  Co.  of  New 

Hampshire  _  34503 

Stingray  Pipeline  Co _  34504 

Stingray  Pipeline  Co.,  et  al _  34504 

Superior  Oil  Co _  34505 

Tejas  Gas  Corp _  34505 

Tennessee  Gas  Pipeline  Co..‘ _  34506 

Texas  Eastern  Transmission 

Corp _  34507 

Tnmkline  LNG  Co.  and  Trunk¬ 
line  Gtos  Co _ 34507 

Union  Electric  Co _  34508 

Union  Oil  Co.  of  California _  34508 

Weva  Oil  Corp... _ _  34509 

FEDERAL  RESERVE  SYSTEM 
Rules  and  Regulations 

Interest  on  deposits;  negotiable 

orders  of  withdrawal _  34457 

Massachusetts  and  New  Hamp¬ 
shire;  offering  and  use  of  NOW 

accounts _  34458 

Marginal  reserve  requirements; 
percentage  reduced _  34456 

Notices 

Acquisitions: 

Allied  Bancshares,  Inc _  34509 

Boatmen’s  Bancshares.  Inc _  34510 

Charter  New  York  Corp _  34511 

D.  H.  Baldwin  Co.  (2  docu¬ 
ments)  _  34509 

Fidelity  American  Bankshares, 

Inc  _  34512 

First  at  Orlando  Corp _  34513 

First  National  Bancorporation, 

Inc.  (3  documents) _  34512,  34513 

Great  Lakes  Financial  Corp _  34513 

Landmark  Banking  Corp.  of 

Florida _  34513 

Mercantile  Bancorporation. 

Inc _  34513 

NB  Corp _  34514 

Royal  Trust  Co _  34514 

Security  New  York  State  Corp.  34515 


FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 

Mattresses;  labeling,  recordkeep¬ 
ing  requirements  and  guaranties 
under  FF  4-72;  correction _  34463 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Manufacturers  and  distributors; 
drug  efficacy  study  implementa¬ 
tion  -  34481 

Methajade;  withdrawal'  of  I4>- 
proval _  34482 
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FOOD  AND  NUTRITION  SERVICE 
Notices  '  ^ 

Income  poverty  guidelines  for  free 
and  reduced  price  meals;  na¬ 
tional  school  Imich  and  break¬ 
fast  programs  and  commodity 
only  schools _ _ _  34480 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Secretary  of  Defense;  authority 
delegation _  34515 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Social  Se¬ 
curity  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Proposed  Rules 

Federal  Nationfd  Mortgage  Asso¬ 
ciation;  operations _  34473 

Notices 

Director,  Property  Disposition 
Branch,  San  Francisco  area  of¬ 
fice;  redelegation  of  authority.  34483 

INDIAN  AFFAIRS  BUREAU 
Rules  and  Regulations 
Indian  lands;  extension  of  certain 
trust  periods  or  restricted 
status _ _  34463 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau. 


INTERSTATE  COMMERCE  COMMISSION 


Notices 

Assignment  of  hearings _  34516 

Motor  Carrier  Board  transfer  pro¬ 
ceedings  _  34517 

Motor  carrier  temporary  author¬ 
ity  applications _ 1 _  34518 


LABOR  DEPARTMENT 

See  Employment  Standards  Ad¬ 
ministration;  Federal  Contract 
Compliance  Office. 

MARITIME  ADMINISTRATION 
Notices 

Wages  of  officers  and  crews;  pro¬ 
cedures  manual;  extension  of 


comment  period _  34481 

NAVY  DEPARTMENT 

Notices 

Naval  Research  Advisory  Com¬ 
mittee;  meetings _  34480 

PANAMA  CANAL  COMPANY 

Notices 

Corporate  accounting  policy;  cor¬ 
rection  _  34515 

POSTAL  RATE  COMMISSION 

Notices 

Postal  rates  and  fees,  1973;  post¬ 
ponement  of  conference _  34515 


POSTAL  SERVICE 
Notices 

Postal  Contracting  Manual;  publi¬ 
cation  of  changes _ : _  34515 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Hearings,  etc.: 

BBI,  Inc _  34515 

Canadian  Javelin,  Ltd _  34515 

Omega  Alpha,  Inc _  34516 

Royal  Properties  Inc _  34516 

Seaboard  American  Corp _  34516 

Seaboard  Corp _  34516 

Technical  Resources,  Inc _  34516 

Triex  International  Corp _  34516 

U.S.  Financial  Inc _  34516 


SMALL  BUSINESS  ADMINISTRATION 
Rules  and  Regulations 
Business  loans  and  guarantees; 
change  in  gambling  loan-policy 
for  piuiTose  of  financial  assist¬ 
ance  _  34459 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Supplemental  security  income  for 
the  aged,  blind,  and  disabled; 
determination  of  age  and  repre¬ 
sentation  of  parties  (2  docu¬ 
ments)  _  34468,  34469 

TRANSPORTATION  DEPARTMENT 
See  Federal  Aviation  Administra¬ 
tion. 
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Title  3 — The  President 

EXECUTIVE  ORDER  11750 

Providing  for  the  Closing  of  Government  Departments  and  ^encies 

on  Monday,  December  24, 1973  and  Monday,  December  31, 1973 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows; 

Section  1.  All  executive  departments,  independent  establishments, 
and  other  governmental  agencies,  including  their  field  services,  except 
as  provided  by  section  2  below,  shall  be  closed,  and  employees  thereof 
shall  be  excused  from  duty,  on  Monday,  December  24,  1973,  the  day 
preceding  Christmas  Day,  and  on  Monday,  December  31,  1973,  the 
day  preceding  New  Year’s  Day. 

Sec.  2.  Section  1  of  this  order  shall  not  apply  to  those  offices  and 
installations,  or  parts  thereof,  in  the  Department  of  State,  the  Depart¬ 
ment  of  Defense,  or  other  departments,  independent  establishments,  and 
governmental  agencies  which  the  heads  thereof  determine  should  remain 
open  for  reasons  of  national  security  or  defense  or  other  public  reasons, 
nor  to  employees  thereof  who  in  judgment  of  their  agency  heads  should 
be  at  their  posts  of  duty  for  these  reasons. 

Sec.  3.  Monday,  December  24,  1973,  and  Monday,  December  31, 
1973,  shall  be  considered  as  falling  within  the  scope  of  Executive  Order 
11582  and  of  5  U.S.C.  5546  and  6103(b)  and  other  similar  statutes 
so  far  as  they  relate  to  the  pay  and  leave  of  employees  of  the  United  States. 


The  White  House, 

December  13,  1973. 

[FR  Doc.73-26708  Filed  12-13-73;12:01  pm] 


FEDERAL  REGISTER,  VOL.  3S,  NO.  240->FRIDAY,  DECEMBER  14,  1973 


34453 


Rules  and  Regulations 


This  ssction  of  tho  FEDERAL  REGISTER  contains  rssulatory  documonts  havinc  gonaral  applicability  and  lasal  affact  most  of  wMch  ara 
ksyad  to  and  codWIad  in  ttw  Coda  of  Fadaral  RagulatSons,  which  is  publishad  undar  50  titlas  pursuant  to  44  U.S.C.  1510. 

Tha  Coda  of  Fadaral  Regulations  Is  sold  by  tha  Superintendent  of  Documents.  Prices  of  new  books  ara  listad  in  tha  first  FEDERAL 
REGISTER  issue  of  each  month. 


a 


0 


Title  7 — Agricutture 

CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Sgbpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Barley 
Crop  insurance 

Pursuant  to  authority  contained  In 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coimtles 
are  hereby  added  to  the  lists  of  counties 
published  January  18, 1973,  (38  FR 1726) , 
and  September  17,  1973,  (38  FR  25907) . 
which  were  designated  for  barley  cre> 
Insurance  for  the  1974  crop  year. 

MOIfTANA 

Dawson  licCona 

(Sacs.  SOe,  516,  63  Btat.  78,  as  amandad,  77. 
as  amandad;  7  UJBD.  1606,  1616) 

[SEAL]  M.  R.  PETEBSON, 

Manoffer,  Federal  Crop 
Insurance  Corporation. 
{FR  Doc.73-26494  FUad  1S-1S-7S;8;45  am) 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Sucoaetflng  Crop  Years 

Appendix;  Counties  Designated  for  Cotton 
Crop  Insurance 

Pursuant  to  authority  contained  In 
i  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coimtles 
are  hereby  added  to  the  list  of  counties 
published  May  16,  1973.  (38  FR  12810), 
which  were  designated  for  cotton  crop 
Insurance  for  the  1974  crop  year. 

Texas 

Chlldrass 

HaU 

(Sacs.  506,  616,  63  Stat.  73,  as  amended,  77, 
as  ammded;  7  nR.C.  1606,  1616) 

[SEAL]  M.  R.  Peterson, 

Manager,  Federal  Crop 
Insurance  Corporation. 
[FR  IX>c.36496  Filed  12-13-73:8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Grain 
Sorghum  Crop  Inwrance 

Pursuant  to  authority  contained  In 
I  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
are  hereby  added  to  the  lists  of  counties 
published  May  16,  1973,  (38  FR  12810). 
which  were  designated  for  grain  sorghum 
crop  Insurance  for  the  1974  crop  year. 


e^sas 

9(Hd  Morton 

(Sacs.  606,  616,  63  Stat.  73,  as  amended,  77,  as 
amended;  7  17JS.C.  1606,  1616) 

[seal]  M.  R.  Peterson, 

~  -  Manager,  Federal  Crop 

Insurance  Corporation. 
[FR  Doc.73-264e6  Filed  t3-13-73;8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpait — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Discontinuance  of  Insurance  in 
County  Previousty  Designated  for  Barl^ 
Crop  Insurance 

The  county  listed  below  la  hereby 
deleted  from  the  list  of  counties  pub¬ 
lished  In  the  Federal  Register  on  Jan¬ 
uary  18.  1973  (38  FR  1726),  which  were 
designated  for  barley  cr(H>  Insurance  for 
the  1974  crop  year  pursuant  to  the  au¬ 
thority  contained  In  §  401.101  of  the 
above-identified  regulations. 

Colorado 

liogaoi 

'  (Sacs.  606.  616,  63  Stat.  73.  as  amended,  77,  as 
amended;  7  U.S.C.  1606, 1616.) 

[seal]  M.  R.  PETEBSON, 

Manager,  Federal  Crop 
Insurance  Corporation. 
[FR  Doc.73-26497  Filed  12-13-73:8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Discontinuance  of  Insurance  In 
Counties  Previously  Designated  for  Cot¬ 
ton  Crop  Insurance 

The  counties  listed  below  are  hereby 
deleted  from  the  list  of  counties  pub¬ 
lished  In  the  Federal  Register  on  May  16, 

1973  (38  FR  12810),  which  were  desig¬ 
nated  for  cotton  crop  Insurance  for  the 

1974  crop  year  pursuant  to  the  authority 
ctmtained  In  S  401.101  of  the  above- 
identified  regulations. 

Flcmuda 
Jackson 
MississiFn 
Jefferson  Darla 
Booth  Carolina 
QreenvUle 

(Secs.  606,  616,  52  Stat.  73,  as  amMided.  77,  aa 
amended;  7  UJS.C.  1606,  1616) 

[SEAL]  M.  R.  Peterson, 

Manager,  Federal  Crop 
Insurance  Corporation. 
[ro  Doc.73-26498  FUed  12-13-73:8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 


Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;  Discontinuance  of  Insurance  in 
Counties  Previously  Designated  for  Grain 
Soi^um  Crop  Insurance 

The  counties  listed  below  are  hereby 
deleted  from  the  list  of  counties  pub¬ 
lished  in  the  Federal  I^gistrr  on  May  16, 
1973,  (38  FR  12810),  which  were  desig¬ 
nated  for  grain  sorghum  crop  Insurance 
for  the  1974  cr(H>  year  pursuant  to  the 
authority  contained  In  i  401.101  of  the 
above-identified  regulations. 

Oklahoma 


Alfalfa 

Chant 

Blaine 

Jackaon 

Canadian 

Elowa 

OaiflMd 

TUlman 

Orady 

TEXAS 

Wilbarger 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  77.  aa 
amended;  7  TJ.S.C.  1606,  1616) 

[SEAL]  M.  R.  Peterson. 

Manager,  Federal  Crop 
Insurance  Corporation. 
[FR  Doe.73-26499  FUed  12-13-73;8:46  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKEDNC  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1974  Crop  of  Upland  Cotton; 

Base  Acreage  Allotments 

State  Reserves  and  County  Base 
Acreage  Allotments 

Correction 

In  FR  Doc.  73-24689  appearing  at  page 
S2424  of  the  Issue  for  Monday,  Novem¬ 
ber  26,  1973,  on  page  32425  In  9  722.467 
(a) ,  between  the  sixth  and  seventh  fines 
Insert  *T)e  the  State’s  fhare  of  the  na¬ 
tional  afiot-**;  and  In  the  table  on  page 
32426,  under  Arkansas,  the  first  entry  for 
Johnson  County,  reading  ”432.5’*,  should 
read  ‘•532.«’’. 
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CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  72,  Arndt.  3;  On^frult  Beg. 
74,  Arndt.  3;  Tangerine  Reg.  45,  Amdt.  3; 
Ttagtio  Beg.  46,  Amdt.  3] 

PART  905— ORANGES,  GRAPEFRUIT,  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

These  amendmoits  prescribe  total  lim¬ 
itation  of  shii»nent  regulations  for  or¬ 
anges.  grapefruit,  tangerines  and  tan- 
grios  during  the  period  beginning  at 
6:00  pm,.  eA.t.,  December  20,  1973,*and 
ending  at  12:01  ajn.,  eA.t.,  December  31, 
1973.  The  regulations  are  designed  to 
ay«rt  the  aocumulatlon  oS  excessive  mar¬ 
ket  sun>lies  of  the  specified  fruits  dur¬ 
ing  and  Immediate  following  the 
Christmas  holiday  period  In  which,  his¬ 
torically,  there  has  been  greatly  reduced 
market  demand. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905) , 
r^rulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Horlda,  effective  imder  the 
apidicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  ameixled  marketing  agreement  and 
order,  and  upon  otho*  available  Informa¬ 
tion,  It  Is  her^y  foimd  that  the  limita¬ 
tion  of  shh>ments  of  oranges,  grapefruit, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  These  amendments  reflect  the  De¬ 
partment’s  appraisal  of  the  potential 
marketing  situation  during  the  week  In 
which  Christmas  Day  oocurs  and  for  the 
period  immediately  following.  Histori¬ 
cally.  there  has  been  heavy  purchasing 
of  fresh  oranges,  grapefruit,  tangerines, 
and  tangelos  in  the  terminal  markets 
prior  to  CSuistmas  Day  followed  >y  a  pe¬ 
riod  of  slow  movement  immed  jitely  fol¬ 
lowing  the  holiday.  An  accumulation  of 
excessive  quantities  of  fruit  in  the  mar¬ 
kets  during  and  immediately  following 
the  Christmas  Day  week  contributes  to 
unstable  marketing  ccmditions.  Hence, 
the  curtailment  of  such  shipments,  as 
hereinafter  specified,  would  contribute 
to  a  better  managed  sui^ly  situation  and 
in  turn  to  the  establishment  of  orderly 
marketing. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  nile- 
making  procedure,  and  ix}stpone  the  ef¬ 
fective  date  of  these  amendments  imtll 
30  dai^  after  publication  thereof  in  the 
Federal  Register  (5  n.S.C.  553)  In  that 
the  time  Intervening  between  the  date 
when  Information  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 


must  become  effective  In  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  Is 
InsufiSdent;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  Domestic  shipments  of  Florida 
oranges,  grapefruit,  tangerines,  and  tan¬ 
gelos  are  ciurently  regulated  piu^suant 
to  Orange  Regulation  72  (38  FR  25665, 
28063,  31414) ,  Grapefruit  Regulation  74 
(38  FR  25665,  28063,  31414),  Tangerine 
Regulation  45  (38  FR  25665,  28063, 
31414)  .and  Tangelo  Regulaticm  45  (38  Fit 
25665,  28063,  31414)  and,  unless  sooner 
terminated  or  modified,  will  continue  to 
be  so  regulated;  determinations  as  to  the 
need  for.  and  extent  of,  regulation  under 
9  905.52(a)  (3)  of  the  order  must  await 
the  development  of  the  crops  and  the 
availability  of  information  about  the 
demand  for  such  fruits;  the  recommen¬ 
dation  and  suppoiting  Information  for 
limiting  the  total  quantity  of  fresh  or¬ 
anges,  grapefruit,  tangerines,  and  tan¬ 
gelos  by  prohibiting  shipments  thereof, 
pursuant  to  said  section,  during  the  pe¬ 
riod  herein  provided,  were  promptly  sub¬ 
mitted  to  the  Department  after  an  open 
meeting  of  members  of  the  Growers 
Administrative  Committee  on  Decem¬ 
ber  4.  1973,  held  to  consider  recommen¬ 
dations  for  such  regulations,  after  giv¬ 
ing  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op- 
portunitir  to  sidimit  their  views  at  this 
meeting;  necessary  supplemental  infor¬ 
mation  was  submitted  to  the  Department 
on  December  4,  1973;  information  re¬ 
garding  the  provisions  ot  the  regulations 
rec(Hnmended  by  the  committees  has 
been  disseminated  among  shippers  of 
such  fruits  grown  in  the  production  area, 
and  these  regulations,  including  the  ef¬ 
fective  time  thereof,  are  Identical  with 
the  recommendations  of  the  committees ; 
and  compliance  with  these  regulations 
wlU  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  time  hereof. 

Order.  1.  In  9  905.550  (Orange  Regula¬ 
tion  72;  38  FR  25665.  28063,  31414),  the 
provisions  of  paragraph  (d)  are  revised 
to  read  as  follows: 

§  905.550  Orange  Regulation  72. 

•  •  •  •  • 

(d)  During  the  period  beginning  at 
6:00  p.m.,  e.s.t.,  December  20.  1973,  and 
ending  at  12:01  a.m.,  eA.t.,  December  31. 
1973,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  grown 
in  the  production  area. 

2.  In  9  905.551  (Grapefruit  Regulation 
74;  38  FR  25665,  28063,  31414),  the  pro- 
visi<Mis  of  paragraph  (d)  are  revised  to 
read  as  follows: 

§  905.551  Grapefruit  Regulation  74. 

m  0  0  m  0 

(d)  During  the  period  beginning  at 
6:00  p.m.,  e.s.t.,  Dec^ber  20,  1973,  and 


ending  at  12:01  a.m.,  e.s.t..  December  31. 
1973,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  grapefruit  grown 
in  the  production  area. 

3.  In  9  905.552  (Tangerine  Regulation 
45;  38  FR  25665,  28063,  31414),  the  pro¬ 
visions  of  paragrtqih  (d)  are  revised  to 
read  as  follows: 

§  905.552  Tangerine  Regulation  45. 

B  B  B  B  B 

(d)  During  the  period  beginning  at 
6:00  p.m.,  eA.t.,  December  20,  1973,  and 
ending  at  12:01  am.,  ejs.t.,  December  31. 
1973,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
in  the  production  area. 

4.  In  9  905.553  (Tangelo  Regulation  45; 
38  FR  25665,  28063, 31414) .  the  provisions 
of  paragnqih  (d)  are  revised  to  read  as 
follows: 

§  905.553  Tangelo  Regulation  45. 

B  B  B  B  B 

(d)  During  the  period  beginning  at 
6:00  p.m.,  eA.t.,  December  20,  1973,  and 
ending  at  12:01  am.,  ejs.t.,  December  31, 
1973,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos  grown 
in  the  production  area. 

(Secs.  1-19.  48  Stat.  31,  as  amended;  7  UA.C. 
601-674) 

Dated:  December  10, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.73-26503  Filed  12-13-73;8:45  am] 


[Lemon  Reg.  617] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulatiixi  period  Dec.  16-Dec.  22, 
1973.  It  is  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.917  Lemon  Regulation  617. 

(a)  Findings.  (1)  Pmsuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
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grown  In  California  and  Arizona,  effective 
under  the  aiH>licable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U5.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  imder  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  weelf  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
c<msideratlon  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  remains 
active  on  all  first  grade  fruit  and  is  some¬ 
what  improved  on  certain  sizes  of  second 
grade.  Sales  volume  is  expected  to  in¬ 
crease  10  to  15  percent.  Average  f.o.b. 
price  was  $5.65  per  carton  the  week  ended 
December  8,  1973  compared  to  $6.01  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  154  cars  were  up  13 
cars  from  last  week. 

(il)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forto. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  Information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex¬ 
ists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportimlty  to- submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section. 
Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 


ing  such  provisions  and  effective  time  has 
been  dls^mlnated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  11, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De¬ 
cember  16,  1973,  through  December  22, 
1973,  is  hereby  fixed  at  215,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

.  Dated;  December  12, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PR  Doc.73-26705  Plied  12-13-73:11:56  am] 


CHAPTER  XIV — COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Reg. — 1973  Cr<^ 
Soybean  Supplement,  Arndt.  1  ] 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Crop  Soybean  Loan  and 
Purchase  Program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation,  published  at 
38  FR  18663,  containing  regulations  for 
loans  Sind  purchases  applicable  to  the 
1973  crop  of  soybeans  sure  amended  to 
establish  a  bsisic  loan  and  purchase  rate 
for  soybesms  in  all  counties  in  the  State 
of  New  Jersey  for  which  a  rate  has  not 
been  previously  established. 

Since  harvest  is  underway  sind  the  rate 
must  be  made  available  immediately  to 
producers  who  wish  to  obtstin  loans  on 
their  soybeans  stored  in  New  Jersey,  it  is 
hereby  found  and  determined  that  com¬ 
pliance  with  the  notice  of  proposed  rule- 
making  procedure  is  imprsicticable  and 
contrary  to  public  Interest. 

Therefore,  this  amendment  is  being  is¬ 
sued  without  following  such  proposed 
rulemaking  procedure. 

The  amendment  is  as  follows: 

Section  1421.393,  paragraph  (a)  is 
amended  by  Inserting  tmder  the  State  of 
New  Jersey,  “All  Other  Coimties”  $2.22 
per  bushel. 

§  1421.393  Loan  and  pnrchase  rates, 
premiums  and  discounts. 

*  •  •  •  * 

(a)  Basic  county  loan  and  purchase 
rates.  •  •  • 


Mzw  JnsxT 

Rate  per 


County  bushel 

AU  Other  Counties _  $2.22 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  TTA.C. 
714b.  Interpret  or  apply  sec.  6,  62  Stat.  1072, 
secs.  208,  301,  401,  63  Stat.  1064;  7  US.C. 
1446(d),  1447,  1421) 

Effective  date:  December  13,  1973. 

Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  6, 1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  DOC.73-26S00  PUed  12-13-73:8:45  am] 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART  318 — ENTRY  INTO  OFFICIAL  ESTAB¬ 
LISHMENTS;  REINSPECTION  AND  PREP¬ 
ARATION  OF  PRODUCTS 

SUBCHAPTER  C — MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381 — POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Procedure  for  Handling  Product 
Adulterated  by  Polluted  Water 

Statement  of  considerations.  On  June 
26,  1973,  there  was  published  in  the  Fed¬ 
eral  Register  (38  FR  16784-16785),  in 
accordance  with  the  administrative  pro¬ 
cedure  provisions  in  5  U.S.C.  553,  and 
pursuant  to  the  authority  contained  in 
the  Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  601  et  seq.)  and  the 
Poultry  Products  Inspection  Act,  as 
amended  (21  U.S.C.  451  et  seq.) ,  a  notice 
of  proposed  rulemaking  to  amend 
§  318.14  of  the  Federal  meat  inspection 
regulations  (9  C7FR  318.14)  and  §  381.151 
of  the  poultry  products  inspection  regu¬ 
lations  (9  CIR  381.151)  wtdch  would  es¬ 
tablish  additional  and  uniform  proce¬ 
dures  for  handling  product  adulterated 
by  polluted  water.  When  hermetically 
sealed  containers  of  meat  and  poultry 
products  are  adulterated  with  polluted 
water,  in  lieu  of  using  an  approved  chem¬ 
ical  disinfectant  on  such  containers,  the 
proposal  provided  for  the  use  of  boiling 
water  to  disinfect  the  containers. 

The  notice  provided  an  opportimity  for 
all  interested  persons  to  make  writtai  or 
oral  presentations  by  August  31,  1973. 
The  Department  received  (me  comment 
from  the  Ekivironmental  Protection 
Agency  stating  that  the  proposal  will 
not  have  a  significant  environmental  im¬ 
pact.  No  other  comments  were  received. 

After  consideration  of  all  relevant 
matters.  Including  the  comment  pre¬ 
sented  to  the  Department  in  connection 
with  the  proposal,  the  amendments  of 
S9  318.14  and  381.151  are  adopted  as  pro¬ 
posed,  exc^t  the  footnote  designatl(m 
“2”  in  9  381.151(b)  is  changed  to  “1”;  the 
f(x>tnote  designation  “3”  in  9  381.151(c) 
(2)  (1)  is  changed  to  “1”;  and  a  footnote 
1  is  added  to  read: 


FEDERAL  REGISTER,  VOL  38,  NO.  240 — FRIDAY,  DECEMBER  14,  1973 


34456 


RULES  AND  REGULATIONS 


“  ^  A  list  of  approved  disinfectants  Is  avail¬ 
able  upon  request  to  Scientific  Services,  Meat 
and  Poultry  Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  XT.S.  De¬ 
partment  of  Agriculture,  Washington,  D.C. 
20250.” 

(Sec.  21,  34  Stat.  1260,  as  amended,  21  U.S.C. 
621;  Sec.  14,  71  Stat.  441,  as  amended,  21 
U.S.C.  463;  37  PJl.  28464,  28477) 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  the  amendments  would  make  addi¬ 
tional  information  available  to  the  De¬ 
partment.  Therefore,  under  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  fur¬ 
ther  notice  and  other  public  procedure 
concerning  these  amendments  are  im¬ 
practicable  and  unnecessary. 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  December 
14, 1973. 

Done  at  Washington,  D.C.,  on:  Decem¬ 
ber  6,  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 

'  Service. 

In  9  CPR  ch«>ter  m,  §§  318.14  and 
381.151  are  revised  as  follows: 

1.  In  the  table  of  contents  pertaining 
to  §  ri3.14,  the  heading  is  revised  to  read 
as  follows: 

Sec. 

318.14  Adulteration  of  product  by  polluted 
water;  procedure  for  handling. 

2.  The  heading  and  text  of  §  318.14 
are  revised  to  read: 

§  318.14  Adulteration  of  product  by 
polluted  water;  procedure  for  han¬ 
dling. 

(a)  In  the  event  there  is  polluted  water 
(Including  but  not  limited  to  flood  water) 
in  an  official  establishment,  all  products 
and  ingredients  for  use  in  the  prepara¬ 
tion  of  such  products  that  have  been  ren¬ 
dered  adulterated  by  the  water  shall  be 
condemned. 

(b)  After  the  polluted  water  has  re¬ 
ceded  from  an  offlciAl  establishment,  all 
walls,  ceilings,  posts,  and  floors  of  the 
rooms  and  compartments  involved,  in¬ 
cluding  the  equipment  therein,  shall, 
under  the  supervision  of  an  inspector,  be 
cleaned  thoroughly  by  the  official  es¬ 
tablishment  personnel.  An  adequate  sup¬ 
ply  of  hot  water  under  pressure  is  es¬ 
sential  to  make  such  cleaning  effective. 
After  cleaning,  a  solution  of  sodium  hy¬ 
pochlorite  containing  approximately 
cme-half  of  1  percent  available  chlorine 
(5,000  p/m)  or  other  equivalent  disin¬ 
fectant  approved  by  the  Administrator^ 
shall  be  applied  to  the  surface  of  the 
roc»ns  and  equipment  and  rinsed  with 
potable  water  before  use. 

(c)  Hermetically  sealed  containers  of 
product  which  have  been  contaminated 


^A  list  of  sf^roved  disinfectants  is  avail¬ 
able  upon  request  to  Scientific  Services, 
lieat  and  Poultry  Iniq>ectk>n  Program,  Ani¬ 
mal  and  Plant  Health  Iniq>ectlon  Service,  UH. 
Department  ot  Agriculture,  Washington,  D.C. 
20250. 


by  polluted  water  ^all  be  examined 
promptly  by  tiie  official  establishment 
imder  supervision  of  an  inspector  and 
rehandled  as  follows: 

(1)  Separate  and  condemn  all  product 
in  damaged  or  extensively  rusted  con¬ 
tainers. 

(2)  Remove  paper  labels  and  wash  the 
remaining  containers  in  warm  soapy  wa¬ 
ter,  using  a  brush  where  necessary  to  re¬ 
move  rust  or  other  foreign  material.  Dis¬ 
infect  these  containers  by  either  of  the 
following  methods: 

(i)  Immerse  in  a  solution  of  sodium 
hypochlorite  containing  not  less  than  100 
p/m  of  available  chlorine  or  other  equiv¬ 
alent  disinfectant  approved  by  the  Ad¬ 
ministrator,^  rinse  in  potable  water,  and 
dry  thoroughly;  or 

(ii)  Immerse  in  212°  F.  water,  bring 
temperature  of  the  water  back  to  212°  P. 
and  maintain  the  temperature  at  212°  F. 
for  5  minutes,  then  remove  containers 
from  water  and  cool  them  to  95*  F.  and 
dry  thoroughly. 

(3)  After  handling  as  described  in 
paragraph  (c)  (2)  of  this  section,  the 
ccmtainers  may  be  relacquered,  if  nec¬ 
essary,  and  then  relabeled  with  approved 
labels  applicable  to  the  product  therein. 

(4)  The  identity  of  the  canned  prod¬ 
uct  shall  be  maintained  throughout  all 
stages  of  the  rehandling  operations  to 
insure  correct  labeling  of  the  containers. 

(3)  After  handling  as  described  in 
to  §  381.151,  the  heading  is  revised  to  read 
as  follows: 

Sec. 

381.151  Adulteration  of  product  by  polluted 
water;  procedure  for  handling. 

4.  The  heading  and  text  of  S  381.151 
are  revised  to  read: 

§  381.151  Adulteration  of  product  by 
polluted  water;  procedure  for  han¬ 
dling. 

(a)  In  the  event  there  is  polluted  wa¬ 
ter  (including  but  not  limited  to  flood 
water)  in  an  official  establishment,  all 
poultry  products  and  ingredients  for  use 
in  the  preparation  of  such  products  that 
have  been  rendered  adulterated  by  the 
water  shall  be  condemned. 

(b)  After  the  polluted  water  has  re¬ 
ceded  from  an  official  establishment,  all 
walls,  ceilings,  posts,  and  floors  of  the 
rooms  and  compartments  involved,  in¬ 
cluding  the  equipment  therein,  shall,  im¬ 
der  the  supervision  of  an  inspector,  be 
cleaned  thoroughly  by  the  official  estab¬ 
lishment  personnel.  An  adequate  supply 
of  hot  water  under  pressure  is  essential 
to  make  such  cleaning  effective.  After 
cleaning  a  solution  of  sodium  hypochlo¬ 
rite  containing  approximately  one-half 
of  1  percent  available  chlorine  (5,000 
p/m)  or  other  equivalent  disinfectant 
approved  by  the  Administrator  *  shall  be 
applied  to  the  surface  of  the  rooms  and 
equipment  and  rinsed  with  potable  wa¬ 
ter  before  use. 

(c)  Hermetically  sealed  containers  of 
poultry  product  which  have  been  con¬ 
taminated  by  polluted  water  shall  be  ex¬ 
amined  promptly  by  the  official  estab¬ 
lishment  under  supervision  of  an  In¬ 
spector  and  rehandled  as  follows: 


(1)  Separate  and  condemn  all  poultry 
products  in  damaged  or  extensively 
rusted  containers. 

(2)  Remove  paper  labels  and  wsish  the 
remaining  containers  in  warm  soapy  wa¬ 
ter,  using  a  brush  where  necessary  to  re¬ 
move  rust  or  other  foreign  material.  Dis¬ 
infect  these  containers  by  either  of  the 
following  methods: 

(i)  Immerse  in  a  solution  of  sodium 
hypKichlorite  containing  not  less  than  100 
p/m  of  available  chlorine  or  other  equiv¬ 
alent  disinfectant  approved  by  the  Ad¬ 
ministrator,'  rinse  in  potable  water,  and 
dry  thoroughly;  or 

(li)  Immerse  in  212°  F.  water,  bring 
temperature  of  the  water  back  to  212° 
F.  and  maintain  the  temperature  at  212° 
F.  for  5  minutes,  then  remove  containers 
from  water  and  cool  th^  to  95°  F.  and 
dry  thoroughly. 

(3)  After  handling  as  described  in 
paragraph  (c)  (2)  of  this  section,  the 
containers  may  be  relacquered,  if  neces¬ 
sary,  and  then  relabeled  with  approved 
labels  applicable  to  the  product  therein. 

(4)  The  identity  of  the  canned  poultry 
product  shall  be  maintained  throughout 
all  stages  of  the  rehandling  operations,  to 
insure  correct  labeling  of  containers. 

[FR  Doc.73-26319  '^Ued  12-13-73;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  D] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Reserve  Percentages 

On  May  16, 1973,  and  July  16, 1973,  the 
Board  of  Governors  applied  a  marginal 
reserve  requirement  against  certain 
classes  of  time  deposits  (38  FR  13726, 
38  FR  19908).  On  September  7,  1973, 
the  Board  increased  the  marginal  reserve 
requirement  frmn  8  to  11  percent,  sub¬ 
ject  to  the  provision  that  in  no  event 
shall  the  reserves  required  of  a  member 
bank  on  its  aggregate  amount  of  time 
and  savings  deposits  exceed  10  percent. 

The  Board  has  amended  Regulation 
D  (12  CFR  204)  to  reduce  to  8  percent 
the  marginal  reserve  requirement  on 
those  classes  of  time  d^xisits  currently 
subject  to  the  11  percent  marginal  re¬ 
serve  requirement.  This  action  was  taken 
pursuant  to  the  Board’s  authority  under 
section  19  of  the  Federal  Reserve  Act 
(12  U.S.C.  461)  to  set  reserve  ratios  for 
member  banks. 

There  was  no  notice  or  public  par¬ 
ticipation  with  respect  to  this  amend¬ 
ment  since  such  procedure  would  result 
in  delay  that  would  be  contrary  to  the 
public  interest  and  serve  no  useful  pur¬ 
pose.  The  effective  date  was  deferred  for 
less  than  the  30-day  period  referred  to 
in  section  553(d)  of  Title  5,  United 


*  A  list  of  approved  disinfectants  is  avail¬ 
able  upon  request  to  Scientific  Services,  Meat 
and  Poultry  Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  JJS.  Depart¬ 
ment  at  Agriculture,  Washington,  D.C.  20260. 


FEDERAL  REGISTER,  VOL.  38,  NO.  240— FRIDAY,  DECEMBER  14,  1973 


RULES  AND  REGULATIONS 


34457 


States  Code,  because  the  Board  found 
that  the  general  credit  sltuati(m  and  the 
public  interest  compelled  it  to  make  the 
action  effective  no  later  than  the  date 
adopted.  See  8  262.2(e)  of  the  Board’s 
rules  of  procedure,  12  CFR  262.2(e). 

Effective  December  13,  1973,  8  204.5 

(a)  (1)  (ii)  and  (2)  (U)  of  Regulation  D 
is  amended  to  read  as  follows: 

§  204.5  Reserve  requirements. 

(a)  ♦  •  * 

(!)••• 

(ii)  3  per  cent  of  its  other  time  de¬ 
posits  up  to  $5  mil4on,  plus  5  per  cent 
of  such  deposits  in  excess  of  $5  million: 
Provided,  however.  That  a  member  bank 
shall  maintain  a  reserve  balance  equal  to 
8  per  cent  of  the  amount  by  which  the 
daily  average  amount  of  time  deposits 
of  the  types  hereinafter  specified  exceeds 
either  the  daily  average  amount  of  such 
time  deposits  outstanding  during  the 
computation  period  ending  May  16. 1973, 
or  $10  million,  whichever  is  greater,  and 
such  8  per  cent  reserve  percentage  shall 
aiH>ly  with  respect  to  time  deposits  of  the 
following  types: 

(a)  time  deposits  of  $100,000  or  more; 
and 

(b)  time  deposits  represented  by  prom¬ 
issory  notes,  acknowledgments  of  ad¬ 
vance,  due  biUs.  or  similar  obligations 
Issued  by  a  member  bcmk’s  affiliate,  as 
provided  in  8  204.1(f);  and 

(c)  time  deposits  r^resented  by  bank 
acceptances,  as  provided  in  8  204.1(f); 
and 

*  *  •  •  • 

(2)  •  •  • 

(ii)  3  per  cent  of  its  other  time  de¬ 
posits  up  to  $5  million,  plus  5  per  cent 
of  such  deposits  in  excess  of  $5  million: 
Provided,  however.  That  a  member  bank 
shall  maintain  a  reserve  balance  equal 
to  8  per  cent  of  the  amoimt  by  which 
the  daily  average  amount  of  time  deposits 
of  the  tsrpes  hereinafter  specified  ex¬ 
ceeds  either  the  daily  average  amount 
of  such  time  deposits  outstanding  dur¬ 
ing  the  computation  period  ending  May 
16,  1973,  or  $10  million,  whichever  is 
greater,  and  such  8  per  cent  reserve  per¬ 
centage  shall  apply  with  respect  to  time 
deposits  of  the  foUowing  types: 

(a)  time  deposits  of  $100,000  or  more; 
and 

(b)  time  deposits  represented  by  pro¬ 
missory  notes,  acknowledgments  of  ad¬ 
vance,  due  bills,  or  similar  obligations 
Issued  by  a  member  bank’s  affiliate,  as 
provided  in  8  204.1(f) ;  and 

(c)  time  deposits  represented  by  bank 
acceptance,  as  provided  in  8  204.1(f); 
and 

•  •  *  •  * 

By  order  of  the  Board  of  Governors, 
December  7. 1973. 

[SEAL]  Chester  B.  FEldbero, 
Secretary  of  the  Board. 

|FB  Doe.73-a646a  FUed  12-13-73:8:46  am] 


[Beg.  Q] 

PART  217— INTEREST  ON  DEPOSITS 
Negotiable  Orders  of  Withdrawal 

On  September  14,  1973,  the  Board  of 
Governors  invited  public  comment  on 
a  statement  of  proposed  policies  to  regu¬ 
late  the  use  of  interest-bearing  accounts 
from  which  a  depositor  is  allowed  to 
make  transfers  of  funds  by  negotiable 
orders  of  withdrawal  (NOWs).  Section 
2(a)  of  Pub.  L.  93-100  permits  NOWs 
to  be  made  only  in  the  States  of  Massa¬ 
chusetts  and  New  Hamsphire.  After  con¬ 
sideration  of  all  comments  received  and 
after  consulting  with  the  Federal  De¬ 
posit  Insurance  Corporation,  the  Fed¬ 
eral  Home  Loan  Bank  Board  and  the 
C(nnptroller  of  the  Currency,  the  Board 
has  amended  its  Regulation  Q  so  as  to 
prescribe  rules  governing  the  use  of 
NOWs  within  Massachusetts  and  New 
Hampshire.  Pursuant  to  Pub.  L.  93-100 
and  the  Board’s  authority  imder  sec¬ 
tion  19  of  the  Federal  Reserve  Act  to 
prescribe  rules  governing  the  payment 
of  interest  on  deposits,  the  amendment 
treats  deposits  on  which  NOWs  may  be 
drawn  as  savings  deposits  and  thereby 
limits  use  of  NOWs  to  individuals  and 
certain  non-profit  organizations.  The 
maximum  rate  of  interest  that  may  be 
paid  on  NOW  accoimts  is  5  per  cent, 
the  maximum  rate  currently  prescribed 
for  savings  deposits  in  member  banks. 

’The  amendment  limits  the  number  of 
NOWs  that  may  be  accepted  by  a  mem¬ 
ber  bank  from  a  customer  to  150  per 
year.  In  addition,  consistent  with  the 
Congressional  intention  that  the  use  of 
NOWs  be  confined  to  the  States  of  Mas- 
sachxisetts  and  New  Hampshire,  the 
Board  has  amended  the  advertising  pro¬ 
visions  of  Regxfiation  Q  to  restrict  the 
advertisement,  announcement  and  so¬ 
licitation  of  NOWs  by  member  banks  to 
media  directed  toward  residents  of  Mas¬ 
sachusetts  and  New  EEampshire.  ’The 
Board’s  intention  in  imposing  these  ad¬ 
vertising  limitations  is  to  confine  the  use 
of  NOWs  to  persons  residing  or  employed 
in  those  two  states  and  to  current  cus¬ 
tomers  of  member  banks  in  those  states. 

The  effective  date  of  these  amend¬ 
ments  was  deferred  for  less  than  the  30- 
day  period  referred  to  in  Title  5.  XThlted 
States  Code,  secti<m  553(d),  because  the 
Board  foimd  that  the  public  interest^ 
compelled  it  to  make  the  action  effective 
no  later  than  the  date  adopted.  See 
8  262.2(e)  of  the  Board’s  Rules  of  Pro¬ 
cedure  (12  CFR  262.2(e)  ) . 

Effective  January  1,  1974,  the  Board’s 
Regulaticm  Q  (12  CFR  217)  is  amended 
in  the  following  respects: 

1.  Section  217.1  is  amraded  by  adding 
a  new  subparagraph  (3)  to  paragraph 
(e)  of  tiiat  section  to  read  as  follows: 

§  217.1  Definitions. 

*  •  «  •  • 

(e)  •  •  • 

(3)  In  those  states  where  banks  are 
permitted  to  offer  deposits  subject  to 


negotiable  orders  of  withdrawal,  such 
deposits  may  be  maintained  <»ly  by  in¬ 
dividuals  and  organizations  permltt^  to 
maintain  savings  deposits  under  para¬ 
graph  (e)  (1)  of  this  section. 

2.  In  8  217.5(c),  the  first  portion  of 
subparagraph  (1)  is  amoided;  subpara¬ 
graph  (3)  is  revised,  and  subparagraph 

(4)  is  added  to  read  as  follows: 

§  217.5  Withdrawal  of  savings  deposits. 

«  •  •  *  E 

(c)  Manner  of  payment  of  savings  de¬ 
posits.  (1)  Subject  to  the  provisions  of 
paragraph  (c)  (2)  and  (3)  of  this 
section,  •  •  * 

•  «  •  •  * 

(3)  The  provisl(His  of  this  paragraph 
do  not  apply  to  deposits  subject  to  nego¬ 
tiable  orders  of  withdrawal  authorized  by 
Federal  law  to  be  issued  in  the  states  of 
Massachusetts  and  New  Hampshire 
which  shall  be  subject  to  the  limitaticHi 
that  no  monber  bank  may  accept  more 
than  150  negotiable  orders  of  withdrawal 
during  any  calendar  year  on  any  deposit 
subject  to  such  orders. 

(4)  Where  a  savings  deposit  is  evi¬ 
denced  by  a  passbook,  every  withdrawal 
made  upon  presentaticoi  of  the  passbook 
shall  be  entered  in  the  passbook  at  the 
time  of  withdrawal,  and  every  other 
withdrawal  from  such  a  deposit  shall  be 
entered  in  the  passbook  as  soon  as  prac¬ 
ticable  after  withdrawal  is  made. 

3.  Section  217.6  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows : 

§  217.6  Advertising  of  interest  on  de> 
posits. 

•  •  •  •  * 

(i)  Negotiable  Orders  of  Withdrawal. 
In  addition  to  compliance  with  the  ,other 
paragraphs  of  this  section,  member  banks 
offering  accounts  subject  to  negotiable 
orders  of  withdrawal,  to  the  extent  prac¬ 
ticable,  shall  limit  every  advertisement, 
announcanent  or  solicitation  made  in 
any  newspaper,  magazine,  radio,  televi¬ 
sion  or  other  media  to  such  facilities 
directed  toward  residents  of  New  Hamp¬ 
shire  and  Massachusetts.  All  other  ad¬ 
vertisements,  annoimcements  and  solici¬ 
tations  of  such  accounts,  including  direct 
mailing,  circulars,  and  notices,  whether 
written  or  oral,  to  the  extent  practicable, 
shall  be  directed  only  to  persons  resid¬ 
ing  or  employed  in  New  Han4}shire  and 
Massachusetts  and  to  persons  who  are 
customers  of  member  banks  in  those 
states  on  the  effective  date  of  this  amend¬ 
ment. 

4.  Section  217.7(c)  is  amended  to  read 
as  follows: 

§  217.7  Maximum  rates  of  interest  pay¬ 
able  by  member  banks  on  time  and 
savings  deposits. 

•  '  «  *  «  * 

(c)  Savings  deposits.  No  member  bank 
shttil  pay  interest  at  a  rate  in  excess  of  5 
percent  on  any  savings  deposit  Including 
savings  deposits  that  are  subject  to  nego¬ 
tiable  orders  of  withdrawal,  the  issuance 
of  which  is  authorized  by  Federal  law. 
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By  order  of  the  Board  of  Governors, 
effective  January  1, 1974. 

[SBAL]  CHKSTER  B.  FELOBERG, 

Secretary  of  the  Board. 
[FR  Doc.73-26459  Filed  12-13-73:8:46  am] 


CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B — REGULATIONS  AND 

STATEMENTS  OF  GENERAL  POLICY  , 

PART  329— INTEREST  ON  DEPOSITS 

Offering  and  Use  of  "Now  Accounts"  by 
Banks  in  Massachusetts  and  New  Hamp¬ 
shire 

1.  On  September  17,  1973,  the  Board  of 
Directors  of  the  Federal  Deposit  Insur¬ 
ance  Corporation  publicly  announced  the 
issuance  of  a  number  of  proposed 
amendments  to  Part  329  of  the  FDIC’s 
rules  and  regulations  (12  cm  Part  329) 
relating  to  the  offering  and  use  of  NOW 
accoimts  by  insured  nonmember  com¬ 
mercial  and  mutual  savings  banks  in 
Massachusetts  and  New  Hampshire  and 
nonmember  banks  in  Massachusetts  that 
are  not  insured  by  the  FDIC.  (See  38  PR 
26391  et  seq.,  September  20,  1973.)  The 
public  was  invited  to  submit  their  com¬ 
ments  on  the  proposed  amendments  no 
later  than  November  1,  1973. 

After  considering  the  comments  sub¬ 
mitted,  and  after  consulting  with  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  and  the  Federal  Home  Loan 
Bank  Board,  the  Board  of  Directors  has 
concluded  that  the  adoption  of  the  pro- 
[>osed  amendments,  in  substantially 
modified  form,  is  both  desirable  and  in 
the  public  interest.  The  amendments 
adopted  by  the  Board  of  Directors  limit 
those  eligible  to  hold  NOW  accounts  to 
natural  persons  and  certain  nonprofit 
organizations.  The  maximum  interest 
rate  for  NOW  accounts  in  both  commer¬ 
cial  and  mutual  savings  banks  is  5  per¬ 
cent  per  annum.  In  addition,  certain  ad¬ 
vertising  restrictions  are  imposed  on 
those  banks  which  can  offer  NOW  ac¬ 
counts  to  their  customers.  The  restric¬ 
tions  are  designed  to  limit  such  adver¬ 
tising  to  Massachusetts  and  New  Hsunp- 
shire  insctfar  as  practicable.  This  will 
prevent  banks  in  Massachusetts  and  New 
Hampshire  from  using  their  NOW  ac¬ 
count  authority  to  gain  an  unfair  com¬ 
petitive  advantage  over  banks  in  other 
states  which  do  not  have  such  authority. 

2.  In  8  329.1  paragraph  (e)  (2)  Is  re¬ 
vised  to  read  as  follows; 

§  329.1  Definitions. 

•  •  •  •  * 

(e)  *  •  * 

(2)  The  term  "savings  deposit",  as  de¬ 
link  in  paragraph  (e)  (1),  shsJl  include 
all  interest-bc»aring  deposits  subject  to 
withdrawal  by  negotiable  or  transferable 
instnunents  for  the  purpose  of  making 
transfers  to  third  parties  where  such 
withdrawals  are  authorized  by  law.^ 


*  T.itn>t<xi  by  Federal  law  to  banke  ta  Mas- 
■aChuaetta  and  New  Hamptfilre  (87  Stat. 
842). 


3.  In  8  329.5  paragraphs  (c)  (1)  and 
(4)  are  revised  to  read  as  follows: 

§  329.5  Withdrawal  of  savings  deposits. 

•  *  •  •  • 

(c)  Manner  of  payment  of  savings  de¬ 
posits.  (1)  Subject  to  the  provisions  of 
paragraphs  (c)  (2) .  and  (4)  of  this  sec¬ 
tion,  an  insured  nonmember  bank  may 
permit  withdrawals  to  be  made  from  a 
savings  deposit  only  through  payment" 
to  the  depositor  himself  (but  not  to  any 
other  person  whether  or  not  acting  for 
the  depositor),  except: 

•  •  «  •  • 

(4)  The  provisions  of  this  paragraph 
(c)  shall  not  apply  to  savings  deposits 
subject  to  withdrawal  by  negotiable  or 
transferable  instnunents  for  the  purpose 
of  making  transfers  to  third  parties. 

4.  In  §  329.6  paragraph  <c)  is  revised 
to  read  as  follows: 

§  329.6  Maximum  rates  of  interest  pay¬ 
able  on  time  and  savings  deposits  by 
insured  nonmember  banks  other  than 
insured  nonmember  mutual  savings 
banks." 

•  •  •  *  • 

(c)  Savings  deposits.  No  insured  non¬ 
member  bank  shall  pay  interest  at  a 
rate  in  excess  of  5  percent  per  annum  on 
any  savings  deposit,  including  savings 
deposits  that  are  subject  to  withdrawal 
by  negotiable  or  transferable  instruments 
for  the  purpose  of  making  transfers  to 
third  parties. 

5.  In  8  329.7  paragraph  (b)(1)  is  re¬ 
vised  to  read  as  follows: 

§  329.7  Maximum  rates  of  interest  or 
dividends  payable  on  deposits  by  in¬ 
sured  nonmember  mutual  savings 
banks." 

•  •  •  •  • 

(b)  Maximum  rates  payable — (1) 
General. — (i)  Except  as  provided  in  par¬ 
agraphs  (b)  (2) ,  (3)  and  (4)  and 

paragraph  (e)  of  this  section,  no  Insined 
nonmember  mutual  savings  bank  sha-ii 
pay  interest  or  dividends  at  a  rate  in 
excess  of  5^  percent  per  annum  on  any 
deposit.  S^tion  329.3(b).  relating  to 
modification  of  deposit  contracts  to  con¬ 
form  to  regulations,  shall  apply  to  In¬ 
sured  nonmember  mutual  savings  banks. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (b)  (1)  (i)  of  this  section,  no 
Insured  nonmember  mutual  savings  l^k 
shall  pay  interest  or  dlvidendB  at  atate 
in  excess  of  5  percent  per  annum  on  any 
deposit  that  is  subject  to  withdrawal  by 
negotiable  or  transferable  Instnunents 
for  the  purpose  of  mn.iring  transfers  to 
third  parties  where  such  withdrawals  are 
authorized  by  law."*  Those  eligible  to 
hold  such  deposits  shall  be  limited  to  in¬ 
dividuals  and  those  organizations  de¬ 
scribed  in  Section  329.1(e)  <1)  Q). 


U  •  #  • 

u  •  #  • 

14  •  •  • 

'^Federal  law  limits  the  offering  of  such 
deposits  by  mutual  savings  hanks  to  those 
banks  located  In  MasBachusetts  and  New 
Hampshire  (87  Btat.  842). 


6.  In  8  329.8  paragraph  (1)  is  amended 
to  read  as  follows: 

§  329.8  Advertising  of  interest  or  divi¬ 
dends  on  deposits. 

•  •  *  •  * 

(i)  Deposits  bearing  interest  or  divi¬ 
dends  subject  to  withdrawal  by  negotia¬ 
ble  or  transferable  instruments  for  the 
purpose  of  making  transfers  to  third 
parties. 

The  dissemination  of  any  advertise¬ 
ment,  announcement  or  solicitation  by 
an  insured  nonmember  bank  relating  to 
any  interest  or  dividend-bearing  deposit 
subject  to  withdrawal  by  negotiable  or 
transferable  instruments  for  the  purpose 
of  making  transfers  to  third  parties  shall 
be  limited,  to  the  extent  practicable  after 
considering  the  media  or  means  chosen, 
to  the  States  in  which  Federal  law  per¬ 
mits  banks  to  accept  such  with¬ 
drawals.*" 

•  •  •  •  • 

(Sec.  9,  18(g);  64  Stat.  881-82,  87  Stat.  147, 
87  Stat.  342,  12  U.S.C.  1819,  1828(g).) 

7.  The  requirements  of  sections  553(d) 
of  title  5  of  the  United  States  Code  and 
§  302.5  of  the  rules  and  regulations  of 
the  Federal  Deposit  Insurance  Corpora¬ 
tion,  were  not  followed  in  connection 
with  these  amendments  because  the 
Board  of  Directors  found  that  the  public 
interest  compelled  it  to  make  the  action 
effective  no  later  than  January  1, 1974. 

8.  Effective  date.  The  amendments  are 
effective  January  1, 1974. 

By  order  of  the  Board  of  Directors,  De¬ 
cember  7, 1973. 

Federal  Deposit  Insurance 
Corporation, 

[SEAL]  Alan  R.  Miller, 

Executive  Secretary. 

(FB  Doc.  73-26616  FUed  12-13-73;8:45  amj 


CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

(No.  73-1808] 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM  ^ 

FART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

NOW  Accounts 

The  Federal  Home  Loan  Bank  Board, 
by  Resolutkm  No.  73-1339,  dated  Septem¬ 
ber  14,  1973,  proposed  to  amend  Part  526 
of  the  Regulatiims  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  Part  526) 
for  the  purpose  of  establishing  regula¬ 
tions  concerning  deposits  or  accounts  on 
which  Federal  Home  Loan  Bank  mexntocr 
institutions  may  pay  interest  (»-  dividends 
and  may  allow  the  owner  to  make  with¬ 
drawals  by  negotiable  or  transferable  in¬ 
struments  for  the  purpose  of  making 
transfers  to  third  persons  (“NOW  ac¬ 
counts").  Notice  of  such  proposed  rule¬ 
making  was  duly  publi^ed  hi  the  ns>- 
ERAL  RacnTxa  on  September  25, 1973  (38 


See  footnotee  4b  and  14b. 
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FR  26736) .  with  an  invitation  for  inter¬ 
ested  persons  to  submit  written  com¬ 
ments  by  November  9, 1973. 

On  the  basis  of  Its  consideration  of  aU 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  hereby  amends  said  Part  526  by 
adding  new  paragraphs  (k)  and  (1)  to 
S  526.1  thereof  and  by  adding  new  §  526.8, 
immediately  following  S  526.7  thereof,  to 
read  as  set  forth  below,  effective  Jan¬ 
uary  1, 1974. 

As  proposed,  S  526.1  is  amended  by 
adding  two  definitions.  The  term  “instru¬ 
ment”  is  defined  to  include  any  paper 
writing,  whether  or  not  negotiable,  by 
which  payment  or  credit  is  effected.  The 
term  “transaction  account”  is  the  term 
used  to  describe  a  NOW  account  and  Is 
defined  to  mean  a  “regular  account” 
(as  defined  in  S  526.1(d))  of  a  member 
Institution  upon  which  the  owner  Is 
allowed  to  make  withdrawals  by  nego¬ 
tiable  or  transferable  instriunents  for  the 
purpose  of  making  transfers  to  third 
parties. 

New  S  526.8  sets  forth  the  rules  imder 
which  a  member  Institution  having  Its 
home  office  In  New  Hampshire  or  Mas¬ 
sachusetts  may  pay  a  return  on  trans¬ 
action  accounts.  The  maximum  rate  of 
return  is  5.00  percent  per  annum  rather 
than  4A0  percent  per  annum  In  the  pro¬ 
posal.  The  final  regulations  do  not  con¬ 
tain  the  requirement  In  the  proposal  that 
Ithe  return  be  paid  on  “the  lowest 
monthly  balance  for  each  month  of  the 
distribution  period.”  The  final  regula¬ 
tions  permit,  but  do  not  require,  m^ber 
Institutions  to  impose  a  service  charge 
for  the  handling  of  Instruments  used  In 
connection  with  a  transaction  account. 

The  only  limitation  on  the  owners  of 
transaction  accounts  in  the  fin£d  regxila- 
tlons  Is  that  such  accoimts  may  not  be 
owned  by  a  corporation  or  business  trust 
which  is  operated  for  profit.  There  is  no 
residence  or  address  restriction  as  was 
proposed.  However,  In  order  to  maintain 
the  geographically  limited,  experimental 
nature  of  NOW  accounts,  every  adver¬ 
tisement,  annoimcement  or  solicitation 
relating  to  transaction  accounts  Is  re¬ 
stricted,  to  the  extent  practicable,  to 
forms  of  commimicatlon  which  are  both 
directed  toward  residents  of  New  Hamp¬ 
shire  or  Massachusetts  and  which  have 
a  substantial  circulation  or  audience 
within  those  States.  The  Board  expects 
that  most  transaction  accoxmt  advertis¬ 
ing  will  appear  In  advertising  media  such 
as  newspapers,  radio  and  television  lo¬ 
cated  within  the  two  States.  However, 
the  Board  recognizes  that  member  insti¬ 
tutions  which  have  offices  near  a  State 
line  ordinarily  may  advertise  in  news¬ 
papers  and  on  radio  and  television  sta¬ 
tions  located  in  an  adjacent  State.  This 
limited  form  of  out-of-State  advertising 
Is  permitted  if  the  media  chosen  is  di¬ 
rected  toward  residents  of  the  member 
institution’s  State  and  has  a  substantial 
circulation  or  audience  in  that  State. 

The  Board  hereby  finds  that  the  delay 
which  would  be  caused  by  publication  of 


such  amendments  for  the  30-day  period 
specified  in  12  CTFR  508.14  and  5  UB.C. 
553(d)  prior  to  the  effective  date  thereof 
is  contrary  to  the  public  interest  and  the 
Board  hereby  provides  that  such  amend¬ 
ments  shall  become  effective  as  herein¬ 
before  set  forth. 

1.  Section  526.1  Is  amended  to  add 
pars^aphs  (k)  and  (1)  as  follows: 

§  526.1  Definitions. 

*  •  «  •  • 

(k)  Instrument.  The  term  “instru¬ 
ment”  Includes  any  paper  writing, 
whether  or  not  n^otiable,  by  which  pay¬ 
ment  or  credit  Is  effected. 

(l)  Transaction  account.  The  term 
“transaction  account”  means  a  “regular 
accotmt”,  as  that  term  Is  defined  In  para¬ 
graph  (d)  of  this  sectimi,  of  a  member 
Institution  upon  which  the  owner  is  al¬ 
lowed  to  make  withdrawals  by  negotiable 
or  transferable  Instrummits  for  the  pur¬ 
pose  of  making  transfers  to  third  parses. 

2.  Part  526  is  amended  by  adding  the 
following  new  S  526.8: 

§  526.8  Transaction  accounts. 

(a)  General.  Subject  to  the  provisions 
of  this  section,  a  member  Institution  hav¬ 
ing  Its  home  office  in  New  Hampshire  or 
Massachusetts  may  pay  a  return  on 
transacticm  accounts. 

(b)  Maximum  rate  of  return.  Such  a 
member  Institution  may  pay  a  return  at  a 
rate  not  In  excess  of  5.00  percent  per  an¬ 
num  on  any  transaction  account. 

(c)  Service  charge.  Such  a  member  in- 
stituti<m  may  Impose  a  service  charge  for 
the  handling  of  Instruments  used  In  c<m- 
nectlon  with  a  transaction  account. 

(d)  Limitation  on  owners.  TYansac- 
tlon  accounts,  or  the  entire  baaefidal  In¬ 
terest  therein.  Issued  by  such  a  member 
institution  may  not  be  owned  by  a  cor¬ 
poration  or  business  trust  which  is  (gr¬ 
ated  for  profit. 

(e)  Advertising.  To  the  extent  practi¬ 
cable,  member  Institutions  shall  limit 
every  advertisement,  announcement, 
or  solicitation  relating  to  transaction  ac¬ 
counts  made  In  any  newspaper,  maga¬ 
zine,  radio,  television  or  any  other  form 
of  communicatlim  to  sw;h  media  or  other 
comrnunlcatiims  as  are  directed  toward 
residents  of  New  Hampshire  or  Massa¬ 
chusetts  and  which  have  a  substantial 
circulation  or  audience  within  those 
States.  The  provisions  of  S  526.6  shall  also 
iq)ply  to  all  advertisements,  announce¬ 
ments  and  solicitations  related  to  trans¬ 
action  accounts. 

(Sec.  SB.  47  Stat.  727,  as  added  by  sec.  4,  80 
Stat.  82^  as  amended  by  Public  Law  91-161, 
sec.  2(b).  83  Stat.  871;  sec.  17,  47  Stat.  736, 
as  amended;  12  XJJB.C.  1^6b,  1437.  Sec.  2. 
Public  Law  63-100.  Beorg.  Flan  No.  3  of  1947. 
12  FJl.  4981,  3  OFR,  1943-48  Comp.,  p.  1071). 

By  the  Federal  Hcmie  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

December  7.  1973. 

[FR  Doc.73-2e60e  FUed  13-13-73:8:46  am] 


Title  13 — Business  Credit  and  Asssitance 

CHAPTER  I— «MALL  BUSINESS 
ADMINISTRATION 
[Rev.  6.  Arndt.  1] 

PART  120— LOAN  POUCY 

Gambling  Loan  Policy  for  Financial 
Assistance 

On  psige  29092  of  the  Federal  Register 
of  October  19,  1973,  there  was  published 
a  notice  of  proposed  change  in  the  Small 
Business  Administration  loan  policy  to 
amend  13  CFR  120.2(d)(5). 

The  prc^xised  change  would  alter 
policy  to  permit  gambling  Income 
other  than  from  State  lottery  ticket  sales 
limited  to  the  same  percent««e  presently 
prevailing.  If  gambling  Is  legal  within 
the  State.  Interested  persons  were  given 
20  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  amendment. 

No  written  objections  were  received; 
therefore,  the  proposed  amendment  is 
hereby  adopted. 

In  13  CFR  Part  120,  S  120.2(d)(5)  Is 
revised  to  read  as  follows: 

§  120.2  Business  loans  and  guaranties. 

•  •  •  •  • 

(d)  •  •  • 

(5)  If  any  part  of  the  annual  gross  in¬ 
come  (including  rental  Income)  of  the 
applicant  (or  of  any  of  its  principal  own¬ 
ers)  Is  derived  from  gambling  activities, 
except  in  those  cases  where  an  otherwise 
eligible  small  business  concern  obtains 
less  than  one-third  od  Its  anniiai  gross 
Income  (either  at  loan  Inception  or  dur¬ 
ing  loan  term)  from  (1)  its  Incmne  or 
commission  from  the  sale  of  official  State 
lottery  tickets  under  a  State  license,  or 
(11)  from  gaming  activities  In  those 
States  where  such  activities  are  legal 
within  the  State. 

•  •  •  •  • 

Effective  date:  November  15,  1973. 

Dated:  December  6,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-26476  FUed  13-13-73:8:45  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  73-CE-17-AD;  Arndt.  39-1741] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Musketeer  Airplanes;  Correction 

In  FR  Doc.73-23791,  appearing  on 
Pages  30867  and  30868  in  the  issue  ot 
Thursday,  November  8,  1973,  the  part 
number  set  forth  In  the  “NOTE”  as 
“2W2WC”  should  be  changed  to  read 
“BEMCO  Part  Number  SW2WC”. 

Issued  In  Kansas  City.  Missouri,  on 
December  3, 1973. 

A.  L.  Couunx. 
Director,  Central  Region. 
[FR  000.73-26466  FUed  1S-18-T8;8:46  am] 
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[Docket  No.  73-SO-81:  Arndt.  39-1764] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  PA-25  Series  Airplanes 

There  has  been  a  fatigue  failure  of  the 
front  wing  spar  web  on  a  Piper  PA-25 
airplane  that  resulted  in  the  loss  of  wing 
structural  capability.  Since  this  condition 
is  likely  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  type  design,  an  Air¬ 
worthiness  Directive  is  being  issued  to  re¬ 
quire  inspection  of  the  front  wing  spar 
web  for  cracks  and  repair  or  replace¬ 
ment,  if  necessary. 

Since  a  situation  exists  that  requires 
immediate  adc^tion  of  this  regulation,  it 
is  foimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 

§  39.13  of  Part  39  of  the  Federal  Aviation 
regulations,  is  amended  by  adding  the 
following  new  airworthiness  directive. 

Pipes.  Applies  to  all  PA-25,  PA-25-235,  and 
PA-25-260  Airplanes,  Certificated  in  all 
Cateories 

Compliance  required  as  indicated.  Fot  air¬ 
planes  with  forward  wing  spcu-fs)  with  2000 
hours  or  more  time  in  service  on  the  effective 
date  ot  this  AD,  compllanoe  is  required 
within  5  hours  time  In  aervioe  after  the  effec¬ 
tive  date  of  this  AD.  unless  already  accmn- 
pllShed  within  the  last  295  hours  time  in 
service,  and  thereafter  at  Intervals  not  to 
exceed  800  hours  time  In  service  from  last 
Inspection.  For  airplanes  with  forward 
wing  spar(e)  with  leas  than  2000  hours  time 
In  service  on  the  effective  date  ot  this  AD, 
oompllanoe  is  required  upon  accumulation  of 
2000  hours  time  In  service  or  within  the  next 
5  hours  time  In  service,  whichever  is  later, 
unless  already  accomplished  within  the  last 
225  hours  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  800  hours  time  In 
service  from  last  Inspection. 

To  detect  cracks  in  the  forward  wing  spar, 
accomplish  the  following; 

(a)  Remove  left  and  right  wing  from  fuse¬ 
lage. 

(b)  Remove  wing  attach  fitting  located  on 
each  forward  wing  spar  root. 

(e)  Inqieet  the  inboard  end  of  left  and 
rlg^t  forward  spar  web  and  douUer  In  the 
area  of  wing  spar  attach  fitting  holes  fw 
cracks  using  standard  dye  or  fiuorescent  pen¬ 
etrant  mspectlon  procedures. 

<d)  Using  standard  dye  or  fluorescent  pen¬ 
etrant  inspection  procedures.  Inspect  left 
and  right  lower  spar  cap  rear  flange  for 
cracks  emanating  from  Inboard  4  skin  at¬ 
tachment  holes. 

(e)  If  cracks  are  foimd  In  (c)  or  (d).  the 
pa^  must  be  replaced  with  serviceable  parts 
of  the  same  part  number  or  repaired  u^ng  a 
method  iq>proved  by  the  Chief,  Engineering 
•mA  Manufaetmlng  Branch,  PAA,  Southern 
Region  before  further  flight. 

(f)  Report  in  writing  within  10  days  any 
cracks  found  during  the  lnq>ectlons  required 
by  this  AD  to  Chief,  Engineering  and  Manu¬ 
facturing  BrazK2i,  ASO-210,  PAA.  Southern 
Region,  PjO.  Box  30684.  Atlanta,  Georgia 
80320.  Each  report  must  Include  aircraft 
bmmM,  serial  and  leglstratlon  numbers,  loca¬ 
tion  of  cracks,  length  at  cracks  and  number 
at  hcurs  wing  q>ar  time  In  sM*vlce.  (Report¬ 
ing  approved  by  the  Burean  of  the  Budget 
under  BOB  No.  04-BO174.) 

Piper  Osrvtee  BidleMn  No.  410  pectalne  to 
ltds  same  subject. 


This  amendment  becomes  effective 
December  17,  1973  for  all  perscms  except 
those  to  whom  it  wtus  made  effective  upon 
receipt  the  airmail  letter  dated  De¬ 
cember  7,  1973  vdiich  contained  this 
amendment. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a).  1421,  1423);  sec. 
6(c),  Department  of  Tran^iortatlon  Act  (49 
U.S.C.  1955(c) ) 

Issued  in  East  Point.  Georgia  on  De¬ 
cember  5, 1973. 

P.  M.  SWATEK, 
Director.  Southern  Region. 
[FE  Doc.73-26453  Filed  12-13-73;8;45  am] 


[Docket  No.  73-SO-82:  Arndt.  89-1765] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  PA-25  Series  Airplanec, 

There  have  been  fatigue  failures  of  the 
forward  wing  spar  caps  on  Piper  PA-25 
series  airplanes  that  have  been  modified 
in  accordance  with  STC  SA501SW  which 
have  resulted  in  the  loss  of  wing  struc¬ 
tural  capability.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  design,  an  airworthi¬ 
ness  directive  is  being  issued  to  require 
inspection  of  the  front  wing  spar  caps 
fw  cracks  and  replac«nent,  If  necessary. 

Since  a  situatiim  exists  that  reqillres 
immediate  adoption  of  this  regtdation, 
it  is  found  that  notice  and  public  proce¬ 
dure  herecm  are  impracth;aUe  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

§  39.13  ol  Part  39  of  the  Federal  Aviation 
regulations,  is  amended  by  adding  the 
fcdlowing  new  airworthiness  directive. 

Piper.  Applies  to  all  Piper  PA-26,  PA-25-235, 
and  PA-25-260  Airplanes  Certlflcated  In 
all  Categories  VlThlch  Have  Incorporated 
STC  SA601SW 

CcHnpllance  required  as  Indicated.  For  air¬ 
planes  with  fcHward  wing  spar(8)  with  700 
hours  or  more  time  in  service  since  Incorpo- 
rattoa  of  BTC  8AS018W,  corapltenoe  Is  re¬ 
quired  within  5  ho^lr8  time  In  eervloe  after 
the  effective  date  of  this  AD,  nnlres  already 
aooomplished  within  ttae  last  06  hours  time 
In  service,  and  thereaftw  at  IntMvals  not  to 
exceed  100  hours  time  In  service  frcan  last 
Inspection.  For  airplanes  with  forward  wing 
8par(B)  with  less  than  700  houre  time  In  serv¬ 
ice  since  Incorporation  of  STC  8A5018W, 
compliance  is  required  iqKXi  aocumulatloa  of 
700  hours  time  in  eervloe  einee  Incorpora¬ 
tion  STC  SA501SW  or  within  the  next  6 
hours  time  In  service,  whichever  Is  later,  un¬ 
less  alreeuly  accomplished  within  the  last  06 
hours  time  in  service,  and  thereafter  at  Inter¬ 
vals  not  to  exceed  100  hours  time  In  service 
from  last  infection. 

To  detect  cracks  in  the  forward  wing  ^>ar 
oap,  accomplish  the  following; 

(a)  Remove  wing  walk  lower  rear  and 
lower  front  skin  panels  from  each  wing. 

(b)  Detach  le^lng  edge  skin  cover  from 
lower  spar  caps. 

(c)  Using  standard  dye  or  fluorescent 
penetrant  Inspectton  procedures.  Inspect  left 
and  right  lower  spar  cep  rear  flange  for  cracke 
emanating  from  Inboard  4  skin  attachment 
holes. 

(d)  If  creeks  ue  found  In  (e> ,  perte  must 
be  r^laced  with  serviceable  parts  of  the  same 


part  number  or  equivalent  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Southern  Reglcm,  Atlanta, 
OeOTgla  before  further  flight. 

(e)  Report  in  writing  within  10  days  any 
cracks  found  during  the  Inspections  required 
by  this  AD  to  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  ASO-210,  PAA,  Southern 
Region,  P.O.  Box  20686,  Atlanta,  Georgia 
30320.  Each  report  must  include  aircraft 
model,  serial  and  registratitm  numbers,  loca¬ 
tion  of  cracks,  length  of  cracks,  and  number 
of  hours  wing  spar  time  in  service.  (Report¬ 
ing  approved  by  the  Bureau  of  the  Budget 
under  BOB  No.  04-B0174.) 

This  amendment  beewnes  Elective 
December  17,  1973  few  all  persons  except 
those  to  whom  it  was  made  ^ective  upon 
receipt  ol  the  airmail  letter  dated  De¬ 
cember  7,  1973  which  contained  this 
amendment. 

(Sees.  313<a),  601,  603,  Federal  Aviation  Act 
of  1958  (40  UB.C.  1364(a),  1421,  1423);  sec. 
6(c).  Detriment  of  Transgrartatlon  Act  (49 
U.S.C.  1655(c))) 

Issued  in  East  Point,  Gewgia  on  De¬ 
cember  5, 1973. 

P.  M.  SWATEK, 

Director,  Southern  Region. 

[PR  Doc.73-26454  Filed  12-13-73;8:45  am] 


I  Docket  No.  13890;  Amdt.  894] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  regulations  incorporates  by 
reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  In  PAA  Forms  8139, 
8260-3, 8260-4,  OT  8260-5  and  made  a  part 
of  the  pifiiUc  rule  making  dockets  of  the 
PAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
PR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  Na¬ 
tional  Flight  Data  Center,  Federal  Avia¬ 
tion  Administration,  800  Independence 
Avenue  8W.,  Washington,  D.C.  20591. 
Copies  of  SIAPs  adopted  in  a  particular 
re^on  are  also  available  for  examina¬ 
tion  at  the  headquarters  of  that  region. 
Individual  copies  of  SIAPs  may  be  pur¬ 
chased  from  the  PAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde¬ 
pendence  Avenue  SW„  Washington,  D.C. 
20591  or  from  the  applicable  PAA  re¬ 
gional  office  In  accordance  with  the  fee 
schedule  prescribed  in  49  CPR  7.85.  This 
fee  is  payable  in  advance  and  may  be  paid 
by  check,  draft  or  postal  money  order 
payable  to  the  Treasin^r  of  the  United 
States.  A  weekly  transmittal  of  all 
SIAP  changes  and  additions  may  be  ob¬ 
tained  by  subscription  at  an  annual  rate 
of  $150.00  per  annum  fimn  the  Superin¬ 
tend^  of  Documents,  n.S.  Government 
Printing  Office.  Washhigton,  D.C.  20402. 
Additional  copies  mailed  to  the  same 
address  may  be  ordered  for  $30.00  each. 
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^Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment,  I 
find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideraticm  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulsdiions 
is  amended  as  follows,  effective  on  the 
dates  specified; 

1,  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
December  20,  1973. 

JanesviUe,  Wis. — Rock  County  Airport,  VOB 
Runway  4,  Arndt.  15. 

JanesvUle,  Wte. — Rock  County  Airport, 
VORTAC  Runway  22,  Arndt.  6. 

2.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  Janu¬ 
ary  24,  1974. 

Quincy,  lU.— Quincy  Munlclpal-Baldwin 
Field,  RNAV  Runway  13,  Orlg. 

Quincy,  ni. — Quincy  Munlclpal-Baldwin 
Field,  RNAV  Runway  31,  Orlg. 

Scottsbluff,  Nebr. — Scotts  Bluff  County  Air- 
I>ort,  RNAV  Runway  30,  Orlg. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  or  1948  (4«  U j3.C.  1438,  1354,  1421,  1510) ; 
sec.  6(c),  D^artment  of  Transportation  Act 
(49  U.S.C.  1655(c)  and  5  tJ.S.C.  552(a)(1))) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  5,  1973. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §S  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969. 

[FR  Doc.73-36455  FUed  12-13-73:8:45  am] 


(Docket  No.  13391;  Amdt.  No.  139-4] 

PART  139— CERTIFICATION  AND  OPERA¬ 
TIONS:  LAND  AIRPORTS  SERVING  CAB- 
CERTIFICATED  AIR  CARRIERS 

Airports  and  HeHpoits  Serving  Air  Carriers 
Conducting  Only  Unscheduled  Opera¬ 
tions;  Extension  of  Reporting  and  Termi¬ 
nation  Dates 

The  "porpoae  of  this  amendment  to 
§  139.12  of  Part  139  the  Federal  Avia¬ 
tion  Regulations  is  to  extend  from  De¬ 
cember  15, 1978,  to  April  2, 1974  the  time 
within  which  persons  who  on  May  20, 
1973  w^e  operating  an  airport  or  heli¬ 
port  serving  a  CAB-certificated  air  car¬ 
rier  conducting  only  unscheduled  opera¬ 
tions  or  operations  with  small  aircraft 
may  apply  for  an  extension  of  their  air¬ 
port  operating  certificate,  to  extend  the 
time  for  submitting  a  schedule  of  com¬ 
pliance  showing  how  compliance  with  the 
requirements  of  Part  139  will  be  achieved, 
and  to  extend  the  termination  date  for 
provisianal  operating  certificates. 

Part  139  of  the  Federal  Aviation  Reg¬ 
ulations  ixovides  for  the  Issuance  of  afar- 
port  operating  certificates  for  land  air¬ 
ports  serving  CAB-certificated  air  car¬ 


riers.  As  originally  adopted.  Part  139  was 
am>licable  only  to  land  alrptuis  serving 
“scheduled”  air  carriers  operating  large 
aircraft  (other  than  h^icopters) . 
Am^dment  139-1  (38  PR  9795)  pub¬ 
lished  in  the  Federal  Register  on  Aprfi 
20, 1973,  amended  Part  139,  effective  May 
21,  1973,  to  make  it  applicable  to  all  air¬ 
ports  serving  air  carriers  certificated  by 
the  Civil  Aeronautics  Board.  As  noted  in 
the  preamble  to  amendment  139-1,  the 
PAA  recognized  that  the  additional  air- 
prnts  that  are  required  to  comply  with 
Part  139  by  virtue  of  amendment  139-1 
would  not  be  able  to  comply  with  all  of 
the  requirements  of  Part  139  before  the 
May  21, 1973  effective  date.  The  FAA  had 
determined  that  those  airports  were  able 
to  conduct  a  safe  operati<m,  and  that  pro¬ 
visional  airport  operating  certificates, 
subject  to  such  terms,  o(mditions  and 
limitations  as  the  Administrator  finds  are 
reasonably  necessary  to  assure  safety  in 
air  transportation,  should  be  issued  to 
those  airports  pending  their  compliance 
with  Part  139.  Accordingly,  a  new  §  139.- 
12  was  added  to  Part  139  which  provi¬ 
sionally  certificated  for  a  period  of  45 
days  (until  July  5,  1973)  airports  and 
heliports  which,  on  May  20,  1973,  were 
serving  CAB-certificated  air  carriers 
conducting  only  imscheduled  operations 
or  operations  with  small  aircraft  in  order 
that  they  might  continue  to  serve  such 
air  earners  pending  compliance  with 
Part  139.  Section  139.12  also  provided  for 
the  extension  of  that  certification  to 
May  21, 1974,  upon  the  request  of  the  air¬ 
port  operator  prior  to  July  S,  1973,  and 
compliance  by  the  operator  with  the  re¬ 
quirements  of  that  section. 

On  June  28,  1973,  the  PAA  issued 
amendment  139-2  to  Part  139  (38  FR 
1774;  July  3.  1973)  amending  §  139.12  by 
extending  the  July  5,  1973  date  to  Octo¬ 
ber  5.  1973  (the  time  within  which  the 
operators  of  airports  provisionally  certifi¬ 
cated  under  S  139.12(a)  may  meet  the  re¬ 
quirements  of  S  139.12(b)  in  order  to 
apply  for  an  extension  of  that  certificate 
to  May  21,  1974) ,  and  by  extending  the 
dates  within  which  airport  operators 
must  comply  with  the  reporting  require¬ 
ments  of  S  139.12(e)  (2)  and  (3)  from 
September  1. 1973  and  January  15,  1974, 
to  November  1,  1973,  and  February  15. 
1974,  respectively,  it  then  appearing  to 
the  FAA  that  the  45-day  ixovisional  cer¬ 
tification  period  originally  provided  for 
in  S  139.12  of  amendment  139-1  did  not 
allow  sufficient  time  f(x  operators  of 
those  airports  to  determine  the  extent  to 
which  they  might  not  be  in  full  compli¬ 
ance  with  Part  139  and  the  consequent 
need  to  apply  for  an  extension  of  their 
provisional  certificate. 

On  September  10,  1973  the  FAA  issued 
a  notice  of  proposed  rule  making  (Docket 
No.  13202.  Notice  No.  73-25;  38  FR  26389. 
September  20,  1973)  which  proposed 
amendment  of  Part  139  to  clarify  the 
meaning  of  the  word  “serving”  used  in 
prescribing  the  applicabiliiy  of  the  part 
and  in  c^laln  provisions  of  the  part,  in¬ 
cluding  S  139.12. 

The  FAA  had  received  considerable 
commoit  and  recommendations  regiurd- 
ing  the  broadened  itoPlicabillty  of  Part 


139  to  include  all  airports  serving  Cab- 
certificated  air  carriers.  A  substantial 
number  of  those  comments  asserted  that 
it  is  unreasonable  and  unrealistic  to  con¬ 
sider  those  airports  or  landing  areas, 
which  only  Infrequently  or  occasionally, 
or  seasOTially,  accommodate  air  carrier 
operations,  as  “serving”  air  carriers.  It 
was  further  asserted  that  the  economic 
and  practical  burdens  of  complying  with 
the  requirements  of  Part  139  in  these 
circumstances  were  disproportionate  to 
the  benefits  of  the  air  carrier  operation 
and  unnecessary,  by  reason  of  the  infre¬ 
quent  or  occasional  character  of  the  air 
carrier  activity. 

The  PAA  believed,  in  the  light  of  com¬ 
ments  received  and  based  on  additional 
airport  data  and  information  collected 
during  the  course  of  the  airport  certifica¬ 
tion  program,  that  a  distinction  might  be 
made  between  airports,  for  certification 
purposes,  based  on  “frequency-of-<x>era- 
tion.”  Accordingly,  the  PAA  proposed  in 
Notice  No.  73-25  to  amend  Part  139  to 
give  specificity  to  the  term  “serving”  as 
used  in  the  Part.  As  proposed  therein 
Part  139  would  have  been  applicable  to 
any  airport  expected  to  be  us^  by  sched¬ 
uled  air  carriers  as  a  regular,  provisional, 
or  refueling  airport,  and  to  airports  ex¬ 
pected  to  be  used  by  air  carrier  users 
when  the  “frequency-of-operatkm”  was 
36  or  more  flights  in  any  period  of  90 
consecutive  days.  The  effect  of  the  pro¬ 
posed  amendment,  if  adopted,  would 
have  been  to  narrow  the  applicability 
of  Part  139. 

In  order  to  allow  time  for  receipt  of 
views  and  comments  in  response  to  No¬ 
tice  73-25,  and  time  for  consideration  of 
those  views  and  comments,  prior  to  pos¬ 
sible  rule  making,  the  FAA  issued  amend¬ 
ment  139-3  to  Part  139  (38  PR  27294;  Oc¬ 
tober  2,  1973)  extending  from  October  5, 

1973,  to  December  15,  1973,  the  time 
within  which  the  operators  of  airports 
provisionally  certificated  imder  5  139.12 
(a)  might  meet  the  requirements  of 
§  139.12(b)  in  order  to  apply  for  an  ex- 
tensiem  that  certificate  to  May  21, 

1974,  and  extending  from  November  1, 

1973,  to  December  15,  1973,  the  time 
within  which  a  certificate  bolder  under 
S  139.12  would  be  required  to  submit  a 
schedule  for  compliance  showing  how 
compliance  with  each  requirement  of 
Part  139  will  be  achieved  and  any  re¬ 
quests  for  exemptions  from  any  of  those 
requirements. 

On  further  consideration,  the  PAA 
determined  that  the  proposed  amend¬ 
ment  would  not  fully  implement  the  in¬ 
tent  of  the  Congress,  and  that  afi  air¬ 
ports  serving  CAB-certificated  air  car¬ 
riers  should  be  certificated.  Accordingly, 
Notice  73-25  is  being  withdrawn.  In 
view  of  this  withdrawal  the  PAA  be¬ 
lieves  an  extension  of  time  to  comply 
with  the  requirements  of  Part  139  is 
necessary  for  those  operators  who  may 
have  anticipated  exclusion  imder  the 
proposal  contained  in  Notice  73-25. 
Therefore,  the  FAA  is  further  extoid- 
ing  from  December  15,  1973,  to  April  2, 

1974,  the  time  within  which  the  opera¬ 
tors  of  airports  provisionally  certificated 
under  {  139.12(a)  may  meet  the  require- 
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ments  of  i  139.12(b)  in  order  to 
for  an  extension  of  that  certificate,  and 
the  period  of  the  extension  has  been 
increased  to  October  15,  1974.  In  addi¬ 
tion.  the  time  within  which  a  certificate 
holder  under  S  139.12  is  required  to  sub¬ 
mit  a  schedule  for  compliance  showing 
how  compliance  with  each  requirement 
of  Part  139  will  be  achieved  and  any 
requests  for  exemptions  frmn  any  of 
those  requirements  is  extended  to  April 
2,  1974;  and  the  last  day  for  filing  the 
supplementary  compliance  status  re¬ 
port  is  extended  to  July  1, 1974. 

Since  this  amendment  is  an  extension 
of  the  effective  dates  of  new  require¬ 
ments  and  Imposes  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procedures  thereon  are  unneces¬ 
sary  and  that  good  caiise  exists  for  mak¬ 
ing  this  amendmoit  effective  on  less 
than  30  days’  notice. 

This  amendment  is  made  under  the 
authority  of  sections  S13(a).  609,  610 

(a) ,  and  612  of  the  Federal  Aviation  Act 
of  1958  (49  nJ3.C.  1354(a),  1429,  1430 
(a),  and  1432),  and  section  6(c)  of  the 
Department  of  Trtmsportaticm  Act  (49 
UJ8.C.  1656(c)). 

In  consideration  of  the  foregoing, 

1 139.12  of  Part  139  of  the  Federal  Avla- 
tion  Regulations  Is  amended,  effective 
December  15. 1973,  as  follows: 

1.  By  Mnftnittng  paragraphs  (a) ,  (d) , 
and  (e)  (2)  by  striking  the  date  “Decem¬ 
ber  15,  1973“  and  inserting  in  lieu 
thereof  the  date  “April  2. 1974.” 

2.  By  MUMiriing  the  lead  in  to  para¬ 
graph  (b),  and  paragraph  (c)(2).  by 
striking  the  date  “May  21,  1974“  and 
Inserting  in  lieu  thereof  the  date  “Octo¬ 
ber  15. 1974.“ 

3.  ^  amending  paragraph  (e)  (3)  by 
striking  the  date  “February  15,  1974“ 
and  inserting  in  lieu  thereof  the  date 
“July  1. 1974.” 

As  amended  1 139.12  reads  as  follows: 

§  139.12  iMue  of  certificates  for  airports 
serving  only  nnscheduled  operations, 
or  operations  with  small  aircraft. 

(a)  Notwithstanding  any  other  pro¬ 
vision  of  this  Part,  a  person  who  on 
May  20,  1973,  t^rated  an  airport  or 
heliport  which  serves  Cab-certificated 
air  carriers  conducting  only  unscheduled 
opnations  or  operations  with  small  air¬ 
craft  may  continue  to  serve  such  air 
carriers  and  is  certificated  under  this 
Part  until  April  2. 1974. 

(b)  An  airport  curator  may  obtain 
an  extension  of  the  certificate  to  Octo¬ 
ber  15,  1974,  if  together  with  a  request 
for  such  extension  and  delivery  of  the 
certificate,  it  submits  to  the  appropriate 
Regional  Director: 

(1)  The  name  and  address  of  the  air¬ 
port,  the  airport  owner,  and  the  airport 
<H?erator;  and 

(2)  Its  assurances  that  at  least  the 
level  of  safety  current  at  the  airport  on 
May  21,  1973,  will  be  maintained. 

(c)  An  airport  operating  certificate 
Issued  under  this  section  shall: 

(1)  Contain  a  provision  that  at  least 
the  current  level  of  safety  will  be  main¬ 
tained  at  the  airport,  and  such  other 


terms,  conditions  or  limitations  as  the 
Administrator  may  find  necessary;  and 

(2)  Be  effective  until  October  15,  1974, 
unless  sooner  surrmdered,  suspended,  re¬ 
voked,  or  otherwise  terminated  for  vio¬ 
lation  of  the  terms  of  the  certificate. 

(d)  If  a  request  for  extension  and  de¬ 
livery  of  an  airp<»i  operating  certificate 
Issued  imder  this  section  is  not  made  be¬ 
fore  April  2,  1974,  the  certificate  termi¬ 
nates  on  that  date. 

(e)  The  holder  of  a  certificate  issued 
under  this  section  shall: 

(1)  Maintain  at  least  the  level  of 
safety  current  at  the  airport  on  May  21, 
1973; 

(2)  Submit  to  the  sq>propriate  Regional 
Director  before  April  2,  1974,  a  schedule 
for  compliance  showing  how  compliance 
with  each  requironent  of  this  Part  139 
will  be  achieved,  and  any  requests  for 
exenmtions  from  any  of  those  require¬ 
ments  in  accordance  with  Part  11  of  this 
chapter  or  $  139.19;  and 

(3)  Submit  a  status  report  to  the  i^)- 
propriate  Regional  Director  before 
July  1,  1974,  showing  to  what  extent 
compliance  has  been  achieved. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  12.  1973. 

Alexander  P.  Butterfield, 
Administrator. 

[FR  Doc.73-26626  FUed  12-18-73:8:45  am] 


CHAPTER  li— CIVIL  AERONAUTICS  BOARD 
SUBCHAFTER  A— ECONOMIC  REOULATIONS 
(Beg.  E&-834;  Arndt.  1] 

PART  247— DIRECT  AIRPORT-TO-AIRPORT 
MILEAGE  RECORD 

Records  Services  Section 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
December  11, 1973. 

Section  247.1  of  Part  ift7  of  the  Board’s 
Economic  Regulations  (14  CFR  Part  247) 
has  referred,  since  its  reissue,'  to  the 
Schedule  Records  Unit  of  the  Office  of 
tiie  Secretary  as  the  office  which  main¬ 
tains'  the  official  mileage  record  of  the 
Board.  Thus,  it  fails  to  refiect  an  inter¬ 
vening  organizational  change,  by  which 
the  official  mileage  record  is  now  main¬ 
tained  by  the  Records  Services  Section  of 
the  Office  of  Facilities  and  Operations.* 
The  p\u*pose  of  this  amendment  is  to  re- 
vlce  §  247.1  of  Part  247  so  as  to  reflect 
said  organizational  change. 

This  editorial  amendment  is  issued  by 
the  undersigned  pursuant  to  a  delegation 
of  authority  from  the  Board  to  the  Gen¬ 
eral  Counsel  in  14  CFR  385.19,  and  shall 
become  effective  January  4, 1973. 

Procedmes  for  review  of  this  amend¬ 
ment  by  the  Board  are  set  forth  in  Sub¬ 
part  C  of  Part  385  (14  CFR  385.50 
through  385.54) . 

Accordingly,  the  Board  hereby  amends 
Part  247  of  the  Economic  regulations  (14 
CFR  Part  247)  effective  January  4,  1974, 
as  follows: 


1 EB-444, 30  FB  12248,  September  24, 1965. 
*ORr-38,  Amendment  No.  1  to  Part  384, 
adopted  and  efTective  May  8, 1969. 


§  247.1  Official  mileage  reemd  of  the 
Board. 

The  direct  fdrport-to-airport  mileage 
record  now  maintained,  and  as  hereafter 
amended  or  revised  from  time  to  time 
by  the  Records  Services  Section  of  the 
Office  of  Facilities  and  Operations  of  the 
Civil  Aenmautics  Board  in  the  regular 
performance  of  its  duties,  is  hereby 
adopted  as  the  official  mileage  record  of 
the  Board  and  the  mileages  set  forth 
therein  shall  be  used  in  all  instances 
where  it  shall  be  necessary  to  determine 
direct  airport-to-airport  mileages  pur¬ 
suant  to  the  provisions  of  titles  IV  and 
X  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  or  any  rule,  regulation,  or 
order  of  the  Board  pursuant  thereto. 

(Section  204  (a) ,  Federal  Aviation  Act  of  1958, 
M  amended,  72  Stat.  748  (49  UA.C.  1324); 
Reorganization  Plan  No.  8  of  1961,  75  Stat. 
837,  26  FB  5989  (49  VS.C.  1824  (note)).) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Richard  Littell, 

General  Counsel. 

(FR  Doc.73-26532  Filed  12-13-73:8:45  am] 


SUBCHAPTER  D— SPECIAL  REGULATIONS 
(Beg.  SPBr-72;  Arndt.  2] 

PART  370— EMPLOYEE  RESPONSI¬ 
BILITIES  AND  CONDUCT 

Nomenclature  Changes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
Deconber  11, 1973. 

By  OR-73  the  title  of  “Managing  Di¬ 
rector’’  was  substituted  for  the  title  “Ex¬ 
ecutive  Director”  and  the  name  of  “Of¬ 
fice  of  Personnel  and  Security”  was 
changed  to  “Office  of  Personnel.” 

Part  370  of  the  Board’s  Special  Regu¬ 
lations  sets  forth  the  standards  of  ethi¬ 
cal  conduct  required  of  all  Board  em¬ 
ployees.  The  purpose  of  this  amendment 
is  to  amend  certain  sections  of  Part  370 
so  as  to  refiect  the  substitution  of  the 
title  “Managing  Director”  for  “Execu¬ 
tive  Director”  and  “Office  of  Personnel” 
for  “Office  of  Personnel  and  Security.” 

This  editorial  amendment  is  Issued  by 
the  undersigned  pursuant  to  a  delegation 
of  authority  frmn  the  Board  to  the  Gen¬ 
eral  Counsd  in  14  CFR  |  385.19,  and  shall 
become  effective  on  January  4, 1974.  Pro¬ 
cedures  for  review  of  tiiis  amendment  by 
the  Board  are  set  forth  in  Subpart  C  of 
Part  385  (14  CFR  385.50  through  385.54) . 

Accordingly,  the  Board  hereby  amends 
Part  370  of  the  Special  R^ulations  (14 
CFR  Part  370)  effective  January  4, 1974, 
as  follows: 

1.  Revise  paragraphs  (b) ,  (c)  and  (d) 
of  S  370.735-14  to  read  as  follows: 

§  370.73^14  Procedure  for  waiver  or 
permissioa. 

•  «  «  •  G 

(b)  The  h^ad  of  the  office  or  bureau, 
with  the  concurrence  of  the  Director  of 
Personnel,  shall  determine  whether  or 
not  the  requested  rdlef  is  permissible 
and  in  accord  with  the  ^irit  and  Intent 
of  iqipUcable  requirements.  The  deci¬ 
sion  there<m  shall  be  entered  on  eadb 
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copy  of  the  employee’s  statement,  the 
ori^nal  of  which  shall  be  forwarded  to 
the  Office  of  Personnel.  One  copy  shall 
be  retained  by  the  bureau  or  office  head, 
and  the  remaining  copy  returned  to  the 
employee. 

(c)  An  employee  whose  request  is 
denied  may  appeal  to  the  Managing  Di¬ 
rector  by  forwarding  to  him,  with  copies 
to  th3  head  of  the  office  or  bureau  and 
the  Office  of  Personnel,  a  statement  set¬ 
ting  forth  why  he  believes  the  decision 
of  the  head  of  the  office  or  bureau  should 
be  reversed. 

(d)  If  the  employee  accepts  the  initial 
decision  oi  the  head  of  the  office  or 
bureau,  or  if  such  decision  is  upheld  by 
the  Managing  Dlr^tor  on  review,  the 
employee  shall  terminate  as  soon  as  is 
feasible  any  prohibited  emplo3rment, 
activity  or  interest.  Whenever  an  em¬ 
ployee  terminates  any  employment, 
activity  or  Interest  engaged  in  or  held  on 
the  basis  of  a  waiver  or  modification,  or 
upon  termination  afta:  doiial  of  a  re¬ 
quest  to  engage  in  such  activity,  he  shall 
so  advise  the  head  of  the  office  or  bureau 
by  memcnandum,  with  a  copy  to  the 
Office  of  Personnel. 

2.  Revise  §  370.735-15  to  read  as 
follows; 

§  370.735—15  Interpretations,  advice  and 
dissemination  of  information. 

The  Chairman  will  designate  a  coun¬ 
selor  for  the  Board  who  will  also  serve 
as  the  Board’s  designee  to  the  Civil  Serv¬ 
ice  Ccmimission  on  matters  covered  by 
this  part,  and  such  number  of  deputy 
counselors  for  the  Board’s  nnployees  as 
may  be  appropriate.  The  Office  of  Per¬ 
sonnel  shall  dMrlbute  a  copy  of  this  part 
to  each  employee  on  the  Board’s  roster 
wdthln  60  days  after  its  approval  by  the 
Civil  Service  Commission  and  thereafter 
to  each  new  employee  upon  entrance  on 
duty.  At  the  same  time,  such  Office  shall 
advise  each  such  employee  of  the  persons 
who  have  been  designated  as  counselor 
and  deputy  counselors,  where  and  how 
counseling  services  are  available,  where 
and  how  access  may  be  obtained  to  the 
statutory  and  other  regulatory  provisions 
cited  in  this  part,  and  the  manner  in 
which  financial  interest  and  employment 
are  to  be  r^^orted  pursuant  to  S  370.735- 
72.  Thereafter  from  time  to  time  as  may 
be  appropriate,  and  at  least  annually, 
such  Office  shall  again  call  the  attention 
of  each  employee  to  the  regulations  in 
this  part  and  again  advise  each  employee 
of  the  information  heretofore  specified. 

3.  Amrad  paragraph  (a)  of  S  370.735- 
34  to  read  as  follows : 

§  370.735-34  Teaching,  lecturing,  and 
writing. 

(a)  Employees  are  encouraged  to  en¬ 
gage  in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law,  the  Execu¬ 
tive  order.  Part  735  of  the  Civil  Service 
Commission’s  regulations  (5  CFR  Part 
735) ,  or  this  part.  However,  an  employee 
shall  not,  either  for  or  without  compen¬ 
sation,  engage  in  teaching,  lecturing,  or 
writing,  including  teaching,  lecturing,  or 
writing  for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of  per¬ 


sons  for  an  examination  of  the  Civil 
Service  Commission  or  Board  of  Examin¬ 
ers  for  the  Foreign  Service,  that  depends 
on  information  obtained  as  a  result  of 
his  Government  emplojrment,  except 
when  that  Information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
Chairman  or  the  Managing  Director  gives 
written  authorization  for  use  of  non- 
public  information  on  the  basis  that  the 
use  is  in  the  public  Interest. 

«  *  *  «  • 

4.  Revise  paragraphs  (a)  (1)  and  (b) 
of  §  370.735-72  to  rc^  as  follows: 

§  370.735-72  Reporting  financial  inter¬ 
ests  and  employment. 

(a) (1)  Employees  in  the  categories 
listed  in  S  370.735-73  (a)  shall  submit  to 
the  Director  of  Personnel  within  90  days 
of  date  of  issuance  of  t^  part  (or  with 
respect  to  employees  entering  on  duty 
after  the  issuance  of  this  part  or  coming 
within  the  purview  of  S  370.735-73 (a), 
within  30  days  thereafter)  a  statement  of 
their  financial  interests  and  employment. 
All  special  Government  employees  shall 
submit  their  statements  of  financial  in¬ 
terests  and  employment  in  accordance 
with  8  370.735-73  (c).  A  supplementary 
statement  shall  be  submitted  as  of  June 
30  of  each  year  prior  to  July  31.  Notwith¬ 
standing  the  filing  of  the  annual  report 
required  by  this  section,  each  employee 
shall  at  all  times  avoid  acquiring  a  finan¬ 
cial  Interest  that  could  result,  or  taking 
an  action  that  would  result,  in  a  violation 
of  the  confilcts-of -Interest  provisions  of 
section  208  of  Title  18,  United  States 
Code. 

' «  •  «  •  • 

(b)  The  Director  of  Personnel  shall  re¬ 
view  these  statements  for  the  purpose  of 
disclosing  any  conflict  of  interest  or  ap¬ 
parent  conflict  of  interest.  If  such  Is 
found,  the  employee  shall  be  given  an 
opportimity  to  explain  the  confilct,  or 
{qjparent  confilct.  If  the  explanation  does 
not  resolve  the  confilct,  t^  Director  of 
Personnel  shall  report  the  circumstances, 
together  with  his  recommendation  for 
appropriate  remedial  action  Includes,  but 
is  not  limited  to,  divestiture  by  the  em¬ 
ployees  of  his  conflicting  Interest,  dis- 
qusdification  for  particular  assignments, 
reassignment,  or  disciplinary  action.  Any 
remedial  action  shall  be  effected  in  ac¬ 
cordance  with  applicable  laws.  Executive 
orders,  and  ClvU  Service  Commission  or 
Board  regulations. 

***** 

5.  Revise  paragraphs  (a)  and  (e)  of 
§  370.735-73  to  read  as  follows: 

§  370.735—73  Employees  required  to 
submit  statements. 

(a)  Every  employee  shall  execute  and 
forward  to  the  Director  of  Personnel  a 
report  of  his  holdings  of  a  pecuniary  in¬ 
terest  in  a  civil  aeronautics  enterprise, 
in  accordance  with  seetkm  274  of  the 
Civil  Aeronautics  Board  Manual. 

•  •  •  •  • 

(e)  All  special  Government  employees, 
regardless  of  grade,  shall  report  all  other 
employment  and  all  financial  interests  in 


any  civil  aeronautics  enterprise.  Such 
statements  shall  be  submitt^  not  later 
than  the  time  of  employment,  and  shall 
be  kept  current  throughout  the  special 
employee’s  employment  with  the  Board 
by  submission  of  supplementary  state¬ 
ments  not  later  than  15  days  after  any 
change.  These  requirements  may  be 
waived  or  modified  to  the  extent  consist¬ 
ent  with  §  735.412  of  the  Civil  Service 
Commission’s  regulations  (5  CFR 
735.412)  upon  application  to  the  Chair¬ 
man  through  (1)  the  head  of  the  special 
Government  employee’s  Office  or  Bureau, 
(2)  the  Director  of  Personnel,  and  (3) 
the  Managing  Director,  who  shall  attach 
their  recommendations  thereto. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  (49  X7J3.C.  1324); 
Reorganization  Plan  No.  3  of  1961,  75  Stat. 
837,  26  FR  5989  (49  UJS.C.  1324  (note) ) ) 

By  the  Civil  Aeronautics  Board. 

[seal]  Richard  Littell, 

General  Counsel. 

[FR  Doc.73-26533  Filed  12-13-7S;8:46  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  C — REGULATIONS  UNDER 
SPECIFIC  ACTS  OF  CONGRESS 

PART  302— RULES  AND  REGULATIONS 
UNDER  FLAMMABLE  FABRICS  ACT 

Mattresses;  Labeling,  Recordkeeping  Re¬ 
quirements,  and  CUjaranties  Under 
FF  4-72 

Correction 

In  FR  Doc.  73-25290,  appearing  at  page 
33069  in  the  issue  oi  Friday,  Novem¬ 
ber  30,  1973,  the  following  changes 
should  be  made: 

1.  The  first  line  of  8  302.20(c)  (1)  (1) 
which  reads  “(1)  Details,  description, 
and  identifi-”  should  read  *’(i)  Details, 
descriptiem,  and  identifi-”. 

2.  The  last  line  of  8  302.20(c)  (1)  (viU) 
oa.  page  33071  which  reads  “identifica¬ 
tion,”  should  read  “imit  identification.” 

3.  The  penultimate  line  of  8  302.20(g) 
(V)  on  page  33071  which  reads  “fication 
of  prototype  mattresses  or”  should  read 
“ficatitm  of  prototype  mattress  or”. 


Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

APPENDIX— EXTENSION  OF  THE  TRUST  OR  RE¬ 
STRICTED  STATUS  OF  CERTAIN  INDIAN  LANDS 

Trust  Periods  Expiring  During  Calendar 
Years  1974  Through  1978,  Inclusive 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  delegated  by  Executive  Order  No. 
10250  of  June  5,  1951,  and  pursuant  to 
section  5  of  the  Act  of  February  8,  1887 
(24  Stat.  388,  389),  the  Act  of  June  21, 
1906  (34  Stat.  325,  326),  and  the  Act  of 
March  2,  1917  (39  Stat.  969,  976),  and 
other  amicable  iwovlsions  of  law,  it  is 
hereby  ordered  that  the  periods  of  trust 
or  other  restrictions  against  alienation 
contained  in  any  patent  applying  to  In¬ 
dian  lands,  whether  of  a  tribal  or  in¬ 
dividual  status,  which,  unless  extended 
would  expire  during  calendar  years  1974 
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throufi^  1978.  be.  and  the  same  are  here¬ 
by.  extended  imtil  January  1. 1979. 

This  order  is  not  intended  to  apply  to 
any  case  in  which  Congress  has  specif¬ 
ically  reserved  to  itself  authority  to  ex¬ 
tend  the  period  of  trust  on  tribal  or  in¬ 
dividual  Indian  lands. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

December  7, 1973. 

IPR  Doc.7a-2«477  PUed  12-13-73;8:46  ami 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAFTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

California  Transportation  Control  Plan 
Correction 

In  FR  Doc.  73-23577  appearing  at  page 
31232  in  the  issue  for  Monday,  Novem¬ 
ber  12, 1973,  several  paragraphs  were  in¬ 
advertently  (Knitted  from  the  first  col¬ 
umn  on  page  31234.  As  corrected  the  ^- 
tire  first  coliimn  reads  as  set  forth  below. 

Whether  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  oxidant 
of  0.08  parts  per  million  (iK^m)  for  a 
l-hour  averaging  time  is  an  appropriate 
standard;  and  (2)  if  a  socially  disruptive 
measure  such  as  extensive  gasoline  ra¬ 
tioning  Is  required  to  meet  the  NAAQS’s 
for  oxidant  and  carbon  monoxide  by 
1977,  whether  the  attainment  date 
should  be  delayed  beyond  1977. 

Ihe  EPA,  as  required  by  the  Clean  Air 
Act.  continuously  reviews  the  medical 
basis  for  the  NAAQS’s.  It  is  the  Admin¬ 
istrator’s  determination  that  to  comply 
with  the  meaning  of  the  Clean  Air  Act — 
that  is,  to  protect  public  health  with  an 
adequate  margin  of  safety — ^the  0.08  ppm 
sUmdard  for  photochemical  oxidant  is  a 
sound  standard. 

With  regard  to  the  se<x>nd  question,  it 
Is  not  within  the  authority  of  the  EPA 
at  the  time  of  promidgation  of  this  plan 
to  extend  attainment  of  the  NAAQS’s  be¬ 
yond  1977.  ’The  Clean  Air  Act  specifically 
provides  for  no  extension  beyond  1977 
for  attainment  of  the  standards  unless 
the  Governor  of  the  State  requests  (me 
under  section  110(f)  of  the  Act  and 
shows  in  a  formal  hearing  that  there  is 
no  practi(»l  way  to  achieve  the  stand¬ 
ards  by  1977.  In  that  case,  a  further  ex- 
tensi(m  of  no  more  than  1  year  may  be 
granted  in  appropriate  (drcumstances. 

Land  use  planning.  Many  persons  who 
submitted  either  oral  or  written  testi¬ 
mony  on  the  pnmosed  transportation 
control  plans  voiced  strong  support  for 
land  use  policies  that  adequately  take 
into  account  the  environmental  effects 
df  proposed  land  use  decisions.  In  par¬ 
ticular,  the  subjects  of  urban  sprawl  and 
growth-inducing  highway  construction 
were  (XKnmented  iQX>n  rq^eatedly. 

’The  Environmental  Protection  Agmcy 
believes  that  appropriate  land  use  pol¬ 


icies  are  the  most  effective  means  of 
protecting  the  environment,  particularly 
over  the  long  term. 

Many  land  use  decisions  made  today 
r^resent  virtually  irretrievable  commit¬ 
ments  of  land  and  resources,  and  are 
often  made  without  sufficient  informa¬ 
tion  on  the  environm^tal  or  social  re¬ 
sults  of  these  decisions.  Indeed,  indus¬ 
tries  that  were  expected  to  expand  the 
tax  base  have  sometimes  cost  more  to 
service  than  the  amount  of  revenues  they 
produced.  ’These  decisions,  made  in  isola¬ 
tion  from  one  another  and  in  ignorance 
of  their  full  effects  (including  the  effects 
on  air  quality) .  have  created  much  of  the 
urban  sprawl  that  has  led  to  the  need  for 
transportation  control  plans.  Many  ex¬ 
perts  believe  that  the  sprawling,  low- 
density  development  patterns,  which  are 
fostered  and  accommodated  by  depiend- 
ence  on  the  automobile  as  the  major 
form  of  transportation,  are  unduly 
wasteful  of  land,  energy,  and  other  re¬ 
sources,  and  have  contributed  to  the 
decay  of  central  cities.  Comprehensive 
land  use  planning  that  takes  air  quality 
into  account  can  eliminate  the  need  for 
many  such  controls  through  placement 
of  sources,  proximity  of  employment  and 
residential  centers,  and  provision  for 
mass  transit  and  other  measures. 

Regulations  that  require  land-use 
planning  tied  to  air  quality  considera¬ 
tions  were  recently  promulgated  by  EPA 
in  response  to  a  court  order  (38  PR 
15834,  June  18,  1973)  .‘"These  “indirect 
source’’  guid^ines  required  each  State  to 
submit  to  EPA  appropriate  review  pro- 
cedines,  both  long  term  and  short  term, 
to  ensure  the  maintenance  of  the 
NAAQS  in  the  future.  ’The  State  of  CTali- 
fornia  has  not  submitted  such  review 
procedures  to  the  EPA,  although  it  is 
developing  them.  ’The  Administrator  has, 
therefore,  proposed  Federal  regulations 
for  the  review  of  “Indirect  sources.” 
These  regulations  will  require  the  review 
for  effect  on  air  quality  of  all  new  large 
parking  facilities,  highways,  airports, 
housing  developments,  and  o^er  devel¬ 
opment  and/or  construction  that  may 
increase  automobile  raiissions  because  of 
increased  vehicular  travel. 

’The  State  of  CTalifornia  Air  Resources 
Board,  under  the  direction  of  State  Sen¬ 
ate  Bill  981,  is  developing  an  indirect 
source  review  procedure.  The  EPA  be¬ 
lieves  that  the  review  of  indirect  sources 
should  be  at  the  State  and  local  level. 
Consequently,  whoi  the  State  submits  an 
approvable  procedure,  the  EPA  will 
rescind  any  duplicating  EPA  regiilations. 

Review  of  new  highway  construction. 
Many  comments  were  received  on  the 
continued  construction  of  new  highways. 
Urban  sprawl  is  often  precipitated  by 
significant  highway  construction.  Sec¬ 
tion  109(j)  of  the  Federal  Aid  Highway 
Act,  as  amended.  23  U.S.C.  109(j),  re¬ 
quires  that  any  new  Federally  aided 
highways  must  be  consistent  with  ap¬ 
plicable  implementation  plans  imder  the 
Clean  Air  Act.  ’The  “indirect  sources” 
regulations  or  the  State  measures  that 
regulations  or  the  State  measures 
that*  •  *. 


Title  41 — Public  Contracts  Property 
Management 

CHAPTER  60— OFnCE  OF  FEDERAL  CON¬ 
TRACT  COMPLIANCE,  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY,  DEPARTMENT  OF 

LABOR 

PART  60-1— OBLIGATIONS  OF 

CONTRACTS  AND  SUBCONTRACTORS 

Access  to  Records  and  Site  of  Employment 

On  Wednesday,  November  7,  1973,  a 
regulation  was  published  on  page  30741 
of  the  Federal  Register,  Volume  38, 
Number  214,  which  contained  an  inad¬ 
vertent  omission.  The  correct  text  of 
the  regulation  should  read  as  follows: 

§  60—1.43  Access  to  records  and  site 'of 
employment. 

Each  prime  contractor  and  subcon¬ 
tractor  shall  permit  access  during  nor¬ 
mal  business  hours  to  its  premises  for 
the  purpose  of  conducting  on-site  com¬ 
pliance  reviews  and  inspecting  and  copy¬ 
ing  such  books,  records,  accounts,  and 
other  material  as  may  be  relevant  to 
the  matter  under  investigation  and  per¬ 
tinent  to  complian(;e  with  the  Order,  and 
the  rules  and  regulations  promulgated 
pursuant  thereto  by  the  agency,  or  the 
Director.  Information  obtained  in  this 
manner  shall  be  used  only  in  connection 
with  the  administration  of  the  Order, 
the  administration  of  the  C^vil  Rights 
Act  of  1964  (as  amended)  and  in  fm- 
therance  of  the  purposes  of  the  Order 
and  that  Act.  (S^  41  CFR  Part  60-60, 
Contractor  Evaluation  Procedures  for 
Nonconstruction  Contractors;  41  CFR 
Part  60-40,  Examination  and  Copying 
of  OFCC  Documents.) 

(Sec.  201,  E.O.  11246,  30  FR  12310,  and  E.O. 
1375,  32  FR  14303) 

Signed  at  Washington,  D.C.,  this  7th 
day  of  December  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis, 
Director,  Office  of  Federal 

Contract  Compliance. 

[FR  Doc.73-26634  FUed  12-13-73;8:4S  am] 

Title  6— Economic  Stabilization 
CHAPTER  I— COST  OF  UVING  COUNCIL 

PART  150— COST  OF  UVING  PHASE  IV 
PRICE  REGULATIONS 

Stripper  Well  Exemption  Test 

Section  150.54  is  amended  in  para¬ 
graph  (s)  which  exempts  the  prices 
charged  for  the  first  sale  of  crude  petro¬ 
leum  and  petroleum  condensates,  includ¬ 
ing  natural  gas  liquids,  produced  from 
any  stripper  well  lease. 

On  November  27,  1973,  the  President 
signed  the  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973.  (PX.  93-159).  As  ex¬ 
plained  in  the  preamble  to  the  stripper 
well  lease  exemption  published  on  No¬ 
vember  26,  1973  (38  FR  32494)  this  act 
alters  the  test  for  the  stri]n>er  well  ex- 
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emption  from  that  set  forth  in  the 
Trans-Alaska  Pipeline  Authorization 
Act  (P.L.  93-153). 

Under  the  Pipeline  Act,  the  stripper 
well  test  was  bsised  upon  the  production 
of  the  preceding  month.  Pursuant  to  the 
Allocation  Act,  the  test  is  based  upon  the 
production  for  the  preceding  calendar 
year. 

Accordingly,  effective  November  27, 
1973,  the  stripper  well  lease  exemption 
applies  to  leases  for  which  the  daily  pro¬ 
duction  per  well  for  the  preceding  calen¬ 
dar  year  did  not  exceed  10  barrels.  This 
change  is  implemented  by  amendments 
to  the  definitions  of  “average  daily  pro¬ 
duction”  and  “stripper  well  lease.” 

The  test  of  the  preceding  calendar 
month  production  applies  only  to  a  de¬ 
termination  of  exempt  sales  for  the  pe¬ 
riod  November  16  through  November  27, 
1973. 

Because  the  piupose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
and  information  with  respect  to  the  reg¬ 
ulations  of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor¬ 
mal  rulemaking  procedure  is  impractica¬ 
ble  and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days. 

(Ek:onomic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  PR  1473; 
E.O.  11730,  38  PR  19345;  Cost  of  Living  Coun¬ 
cil  Order  No.  14,  38  PR  1489) 

In  consideration  of  the  foregoing  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  follows,  effective 
November  27,  1973. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  12,  1973. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 

Section  150.54  is  amended  in  piaragraph 
(s)  to  read  as  follows: 

§  150.54  Certain  price  adjustments. 

•  «  •  •  * 

(s)  stripper  Wells — (1)  Rule.  Effective 
November  27,  1973,  the  price  charged  for 
the  first  sale  of  domestic  crude  p^roleum 
and  petroleum  condensates.  Including 
natural  gas  liquids,  produced  from  any 
strippier  well  lease  is  exempt. 

(2)  Definitions.  As  used  in  this 
paragrai^ — 

“Average  daily  production”  means  the 
qualified  maximum  total  production  of 
domestic  crude  petroleum  and  petroleum 
condensates,  including  natural  gas 
liquids,  produced  from  a  property  during 
the  preceding  calendar  year,  divided  by  a 
number  equal  to  the  niunber  of  calendar 
days  in  that  year  times  the  number  of 
wells  which  produced  crude  petrolemn 
and  petroleum  ccmdensates  including 
natiu*al  gas  liquids  from  that  property  in 
that  year.  To  qualify  as  maximum  total 
production,  each  well  on  the  property 
must  have  been  maintained  at  the  maxi¬ 
mum  feasible  rate  of  producticm,  in  stc- 
cordance  with  recognized  conservation 
practices,  and  not  significantly  curtailed 
by  Tcason  of  mechanical  failure  or  other 
dlsrupti(Hi  in  production. 


“Domestic  crude  petroleum”  means 
crude  petroleum  produced  in  any  of  the 
several  States,  or  the  District  of  Coliunbia 
or  from  the  “outer  continental  shelf”  as 
defined  in  43  U.S.C.  1331. 

“First  sale”  means  the  first  transfer 
for  value  by  the  producer  or  royalty 
owner. 

“Property”  is  the  right  which  arises 
from  a  lease  in  existence  in  1972  or  from 
a  fee  interest  to  produce  domestic  crude 
petroleum  in  existence  in  1972  and  is  co¬ 
extensive  with  that  property  used  in 
paragraph  (b)  of  this  section  for  pur¬ 
poses  of  determining  “base  production 
control  level.” 

“Stripper  well  lease”  means  a  “prop¬ 
erty”  whose  average  daily  production  of 
crude  petroleum  and  petroleum  conden¬ 
sates,  including  natui^  gas  liquids,  per 
well  did  not  exceed  10  barrels  per  day 
during  the  preceding  calendar  year. 

[FR  Doc.73-26668  Piled  12-13-73;9:12  am] 


PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Lumber  Industry  Wage  Exemption 

On  July  20,  1973,  in  connection  with 
the  announcement  of  Phase  IV  of  the 
Economic  Stabilization  Program,  a  notice 
of  proposed  rule  making  was  published  in 
the  Federal  Register  (38  FR  19464)  that 
proposed  to  exempt  pay  adjustments  af¬ 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  lumber  industry. 
The  amendment  was  proposed  to  be  made 
in  §  130.34  (38  FR  19486-19580),  since  a 
new  part  number  had  not  yet  been  as¬ 
signed  for  Phase  IV  pay  regulations.  With 
the  adoption  of  Phase  TV  pay  regula¬ 
tions  in  Part  152,  the  exemption  for  lum¬ 
ber  industry  pay  adjustments  has  now 
been  incorporated  in  new  §  152.35. 

Paragraph  (a)  of  §  152.35  provides  that 
the  exemption  applies  to  pay  adjustments 
affecting  employees  engaged  on  a  regular 
and  continutog  basis  in  the  operation  of 
an  establishment  in  the  lumber  industry 
or  in  support  thereof. 

Paragraph  (b)  of  §  152.35  defines  the 
term  “establishment  in  the  lumber  in¬ 
dustry”  to  mean  certain  specific  manu¬ 
facturing  establishments  classified  under 
designated  industrial  codes  found  in  the 
Standard  Industrial  Classification  Man¬ 
ual,  1972  edition.  However,  unlike  the 
lumber  industry  exemption  from  price 
controls  in  6  CFR  150.54(o),  which  ex¬ 
tends  to  specified  products  through  the 
chain  of  distribution  to  the  wholesaler 
and  retailer  levels,  the  exemption  from 
pay  controls  applies  only  to  employees 
engaged  on  a  regular  and  continuing  ba¬ 
sis  in  production  operations  or  in  direct 
.support  thereof. 

Paragraph  (c)  of  §  152.35  establishes 
rules  with  respect  to  coverage  of  em¬ 
ployees  and  determines  which  employees 
are  eligible  for  the  exemption.  Thus,  em¬ 
ployees  in  the  lumber  Industry,  in  order 
to  be  eligible,  must  be  employed  by  a  firm 
which  operates  a  specified  establishment, 
either  at  such  establishment  referred  to 
in  §  152.35(b)  or  at  another  establish¬ 
ment  in  which  the  work  performed  is  di¬ 


rectly  in  support  of  operations  performed 
for  such  firm  at  the  specified  establish¬ 
ment. 

Paragraph  (d)  of  §  152.35  provides 
limitations  on  the  application  of  the  ex¬ 
emption.  Therefore,  if  an  employee  is 
otherwise  eUgible  for  exemption  vmder 
§  152.35(c) ,  the  exemption  will  not  apply 
if  the  compensation  he  receives  includes 
any  item  of  executive  or  variable  com¬ 
pensation  subject  to  Subpart  K  of  Part 
152  (except  compensation  under  certain 
sales  commission  plans  or  practices  and 
certain  production  incentive  programs 
referred  to  in  §  152.127X.  Neither  will  the 
exemption  apply  if  the  employee  is  a 
member  of  an  executive  control  group 
whether  or  not  he  receives  Incentive 
compensation. 

A  third  exclusion  in  §  152.35(d)  (3) 
from  application  of  the  exemption  relates 
to  employees  whose  occupational  duties 
and  responsibilities  are  of  a  type  not 
exclusively  performed  in  or  related  to  the 
lumber  industry,  if  the  pay  adjustments 
for  the  job  are  historically  related  to  the 
pay  adjustments  of  employees  perform¬ 
ing  the  same  job  outside  the  lumber  in¬ 
dustry  and  are  not  related  to  pay  adjust¬ 
ments  in  another  appropriate  employee 
unit  which  is  eligible  for  the  exemption. 

The  exemption  is  effective  with  respect 
to  pay  adjustments  for  work  performed 
on  and  after’December  14,  1973.  In  addi¬ 
tion,  the  limitations  imposed  under 
§  152.4(a)  (and  its  predecessor,  §130.6 
(a)),  are  made  inapplicable  to  pay  ad¬ 
justments  of  the  types  now  exempted, 
effective  August  13, 1973. 

Because  the  immediate  implementa¬ 
tion  of  Executive  Order  11730  is  required, 
and  because  the  purpose  of  these  regula¬ 
tions  is  to  provide  immediate  guidance  as 
to  Cost  of  Living  Coimcil  decisions,  the 
Council  finds  that  publication  in  accord¬ 
ance  with  normal  rulemaking  procedures 
is  impracticable  and  that  good  cause 
exists  for  making  these  amendments 
effective  in  less  than  30  days.  Interested 
persons  may  submit  comments  regarding 
these  amendments.  Communications 
should  be  addressed  to  the  OfiBce  of  (gen¬ 
eral  Coimsel,  Cost  of  Living  Council, 
Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  92-210,  86  Stat.  743; 
Public  Law  93-28,  87  Stat.  27;  E.O.  11695,  38 
P.R.  1473;  E.O.  11730,  38  F.R.  19345;  Cost  of 
Living  Council  Order  No.  14,  38  F.R.  1489.) 

Issued  in  Washington,  D.C.  this  10th 
day  of  December,  1973. 

Jai-tes  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

In  6  C?FR  Part  152,  Sutopart  D  is 
amended  by  adding  at  the  end  thereof  a 
new  §  152.35  to  read  as  follows: 

§  152.35  Lumber  industry. 

(a)  Exemption.  Pay  adjustments  af¬ 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  (^ration  of 
an  establishment  in  the  lumber  industry 
or  in  suM>ort  thereof  are  exempt  from 
and  not  included  in  the  coverage  of  this 
title. 

(b)  Establishment  in  the  lurhber  in~ 
dustry.  For  purposes  of  this  section  the 
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term  "establishment  in  the  lumber  in- 
dustr3r’*  means  an  establishm^t  classi¬ 
fied  in  the  Standard  Industrial  Classifi¬ 
cation  Manual,  1972  edition,  under  In¬ 
dustrial  Code  2411  (Logging  C^anuDS 
and  Losing  Contractors) ;  2421  (Saw¬ 
mills  and  Planing  Mills,  Genoal) ; 
2426  (Hardwood  Dimension  and  Floor¬ 
ing  Mills) ;  2429  (Special  Product  Saw¬ 
mills)  ;  2435  (Hardwood  Veneer  and  Ply¬ 
wood)  ;  2436  (Softwood  Veneer  and 
Plywood) ;  2439  (Structiual  Wood  Mem¬ 
bers,  Not  Elsewhere  Classified) ;  or  2492 
(Particleboard) ;  or  an  establishment 
primarily  engaged  in  producing  hard- 
board  (tempered  or  untempered) ,  classi¬ 
fied  under  Industrial  Code  2499  (Wood 
Products,  Not  Elsewhere  Classified) . 

(c)  Covered  employees.  For  purposes 
of  this  sectkm.  an  employee  may  be  en¬ 
gaged  on  a  regular  and  cmittnuing  basis 
In  the  (^ration  of  an  establishment  in 
the  lumbo*  Industry  or  in  support  thereof 
only  if  such  employee  is  employed  by 
the  firm  which  operates  such  establish¬ 
ment,  either — 

(1)  At  such  establishment;  or 

(2)  At  another  establishment,  and 
performs  work  directly  in  sup^rt  of 
those  operati<ms  performed  at  the  estab- 
lishmmt  in  the  lumber  industry. 

(d)  lAmitations.  The  provisions  of  this 
section  shall  not  be  applicable  to— 

(1)  An  employee  who  receives  any 
item  of  executive  or  variable  compensa¬ 
tion  subject  to  the  provisions  of  Subpart 
K  of  this  part,  other  than  an  item  of  ex¬ 
ecutive  or  variable  compensation  pursu¬ 
ant  to  a  plan  or  program  subject  to 
S  152.127; 

(2)  An  enuiloyee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130) ;  or 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  lumber  industry  and  whose  pay 
adjustments  are — 

(i)  EUstorlcally  related  to  the  pay  ad¬ 
justments  of  employees  performing  such 
duties  outside  the  lumber  industry,  and 

(ii)  Are  not  also  related  to  pay  ad- 
Jvistments  of  another  unit  of  employees 
referred  to  in  paragraph  (c)  of  this  sec¬ 
tion. 

(e)  Effective  dates.  The  exemption 
provided  in  this  section  shall  be  S4>pli- 
cable  to  pay  adjustments  with  respect  to 
work  performed  on  and  after  Decem¬ 
ber  14,  1973.  Further,  the  limitations  on 
pay  a^ustments  imposed  imder  §  152.4 
(a)  (and  its  predecessor  regulation, 
S  130.6(a)  of  this  chapter)  shall  be  inap¬ 
plicable  to  pay  adjustments  affecting 
employees  aigaged  on  a  regular  and  con¬ 
tinuing  basis  in  the  operation  of  an 
estoblishment  in  the  lumber  industry  or 
in  support  thereof,  with  respect  to  work 


RULES  AND  REGULATIONS 

performed  on  and  after  August  13, 1973, 
unless  such  pay  adjustments  are  de¬ 
scribed  in  paragTi4>h  (d)  of  this  section. 
[FR  Doc.73-26478  Filed  12-1 1-73;  10: 68  am] 


{Phase  IV  Price  Ruling  1973-18] 

APPENDIX — PHASE  IV  PRICE  RULINGS 

SAUS  OF  USED  EQUIPMENT  BY 
RAILROADS  FOR  SCRAP 

Facts.  ‘‘R”  is  a  corporation  that  owns 
and  operates  a  large  railroad  system.  It 
now  finds  that  the  high  prices  obtain¬ 
able  for  its  used  locomotives,  rolling 
stock,  rails  and  tie  plates  make  it  more 
profitable  to  sell  these  items  as  scrap 
than  to  repair  and  maintain  them  for 
continued  rail  service.  "R"  claims  that 
the  prices  it  may  charge  for  such  scrap 
material  are  not  r^;ulated  by  the  pro¬ 
visions  of  Part  150  of  the  CLC  Regula¬ 
tions  since  it  is  a  public  utility  and  rate 
increases  charged  by  a  public  utility  are 

exempt.  _ 

Issue.  Does  6  C7FR  150.56  exempt  the 
sale  of  used  equipment  by  a  railroad  from 
the  CLC  Price  Regulations  when  that 
equipment  is  sold  for  scrap? 

Ruling.  No.  A  public  utility  is  defined 
in  6  CFR  150.31  as  “•  •  •  a  firm  or  that 
part  of  a  firm  which  regularly  furnishes 
the  puUlc  or  a  recognized  segment  of 
the  public  with  a  commodity  or  service 
which  is  of  public  consequence  and  need 
•  •  Any  increase  in  the  rates 
charged  by  a  public  utility  for  such  com¬ 
modities  or  services  is  exempt  under  6 
CFR  150.56. 

A  railroad  is  a  public  utility  because 
it  serves  a  public  function  by  transport¬ 
ing  people  and  freight.  Some  railroad  ac¬ 
tivities  which  are  ancillary  to  the  basic 
transport  function,  such  as  the  service 
of  food  or  drinks,  cleaily  pertain  to  the 
nature  of  the  service  offered  to  rail  pas¬ 
sengers.  As  such,  these  activities  fall 
within  the  scope  of  the  public  utility  ex¬ 
emption.  However,  the  sale  of  used 
equipment  for  scrt«  is  not  part  of  this 
public  fimction  since  the  public  service 
offered  is  unaffected  by  such  sales. 

That  old  equipment  is  sold  for  scrap 
rather  than  repaired  or  held  in  inven¬ 
tory  is  purely  a  business  Judgment  and 
is  not  related  to  serving  any  public  need. 
Railroads  are  not  required  to  sell  such 
equipment.  The  timing  of  such  sales  is 
pmely  a  matter  of  whether  it  is  more 
profitable  to  repair  and  continue  to  use 
the  old  equipment  or  to  sell  it  for  its 
scrap  value. 

This  Ruling  is  in  accord  with  Phase 
IV  Questions  and  Answers  Number  16, 
issued  October  4,  1973.  The  Answer  to 
Question  No.  3  on  that  sheet  clearly 
stated  that  “The  ‘services’  referred  to  in 
§  150.56  means  the  service  that  the  util¬ 


ity  performs  for  the  public.  In  the  case 
of  railroads,  it  means  the  transporting 
of  people  or  freight."  The  sale  of  (dd 
equipment  for  scrap  does  not  conform  to 
this  definiticm  of  public  service. 

Furthermore,  Phase  IV  Price  Ruling 
1973-6  recognized  that  some  activities  in¬ 
cidental  to  a  public  utility  service  do  not 
qualify  for  exemption.  That  Ruling, 
which  used  Division  E  of  the  Standard 
Industrial  Manual  as  a  guideline  for 
making  such  determinations,  stated 
that  “Section  150.56  exempts  only  rates 
for  public  utility  services,  not  all  activi¬ 
ties  of  firms  engaged  in  providing  those 
services.  Therefore,  the  portion  of  a 
firm’s  business  which  is  not  listed  in  Di¬ 
vision  E  is  not  subject  to  the  exemption.’’ 
The  sale  of  old  equipment  for  scrap  is 
not  a  portion  of  “R’s"  business  that  is 
listed  in  Division  E.  It  is  an  incidental 
activity  that  is  unrelated  to  the  provid¬ 
ing  of  a  public  service  and  therefore  it  is 
not  entitled  to  the  exemption  provided 
by  6  CFR  150.56. 

The  sale  of  old  railroad  equipment 
would  be  exempt,  imder  6  CFR  150.54(e) , 
in  those  situations  in  which  the  equip¬ 
ment  is  sold  as  a  used  product,  Le.  when 
it  could  still  be  used  as  rail  equipment, 
but  not  when  it  is  sold  in  a  processed 
form.  As  explained  by  CLC  Phase  rv 
Price  Rulings  1973-2  and  1973-15,  this 
means  that  the  sale  of  a  used  item  would 
be  exempt  as  the  sale  of  a  used  or  dam¬ 
aged  good  only  in  those  cases  in  which  it 
would  be  physically  possible  and  econom¬ 
ically  practical  to  re-use  the  item  in  its 
originally  Intended  manner.  However,  a 
used  or  damaged  good  that  has  been  re¬ 
processed  or  altered  in  any  way  that 
would  make  re-use  for  its  original  pm:- 
pose  either  physically  impossible  or  eco¬ 
nomically  impracticable  becomes  a  raw 
material  for  some  other  memufacturing 
process  and  as  such  its  sale  would  not 
be  exempt. 

If  “R”  annually  receives  more  than  90 
percent  of  its  revenues  from  its  exempt 
public  utility  fimctions  and  less  than 
$50  million  from  sales  of  processed  scrap 
and  other  non-exempt  somrces,  it  quali¬ 
fies  for  the  exclusion  from  the  profit 
margin  limitations  granted  by  6  C7FR 
150.11(e).  Despite  such  an  exclusion 
from  the  profit  margin  limitations,  the 
prices  charged  for  sales  of  processed 
scrap  would  remain  subject  to  all  of 
the  normal  pricing  rules  relating  to  de¬ 
termination  of  base  prices,  adjusted 
freeze  prices,  and  Justification  of  costs. 

William  N.  Walker, 
General  Counsel, 
Cost  of  Living  Council. 

December  10.  1973. 

[FR  Doc.73-26479  Filed  12-11-73:10:59  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFR  Part  959] 

ONIONS  GROWN  11^  SOUTH  TEXAS 
Proposed  Handling  Regulation 

This  proposal  would  require  early 
iH>ring  onions  produced  in  South  Texas  to 
meet  minimum  quality  and  size  require¬ 
ments.  This  should  promote  orderly 
marketing  of  such  onions  by  keeping  less 
desirable  qualities  and  siz^  from  being 
shipped  to  consumers. 

Consideration  is  being  given  to  the 
issuance  of  a  handling  regulation,  here¬ 
inafter  set  forth,  which  was  recom¬ 
mended  by  the  South  Texas  Onion  Com¬ 
mittee,  established  pursuant  to  Market¬ 
ing  Agreement  No.  143  and  Order  No.  959, 
both  as  amended  (7  CFR  Part  959) .  This 
program  regulates  the  handling  of  onions 
grown  in  designated  counties  in  South 
Texas  and  is  effective  under  the  Agricul¬ 
tural  Maiiceting  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601  et  seq.) . 

The  recommendations  of  the  com¬ 
mittee  reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1974  early 
spring  crop  of  South  Texas  onions  and 
of  the  marketing  prospects  for  the  ship¬ 
ping  season  which  is  expected  to  begin  on 
or  about  March  11. 

The  grade  and  size  requirements  pro¬ 
posed  herein  are  recommended  to  pre¬ 
vent  onions  of  poor  quality  or  undesirable 
sizes  from  being  distributed  in  fresh 
market  channels. 

The  proposed  container  requirement 
should  prevent  the  use  of  off -size  or  de¬ 
ceptive  containers.  However,  it  would  not 
preclude  the  use  of  containers  customari¬ 
ly  packed  for  the  retail  trade.  The  pro¬ 
posed  prohibition  on  packaging  and  load¬ 
ing  onions  on  Sunday  is  recommended  to 
provide  more  orderly  marketing  by  tail¬ 
oring  shipments  from  the  production 
areas  more  closely  to  the  ability  of  re¬ 
ceiving  markets  to  accept  marketings. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Up  to  100  pounds  of  onions  may  be  han¬ 
dled,  other  than  for  resale,  per  day  with¬ 
out  regard  to  requirements  of  this  section 
in  order  to  avoid  placing  an  luireasonable 
burden  on  persons  handling  non-com- 
merclal  quantities  of  onions. 

The  proposals  with  respect  to  special 
purpose  shipments  are  recommended  to 
allow  the  use  of  containers  which  have 
been  the  subject  of  experimental  ship¬ 
ments  during  past  seasons,  and  should 
encourage  exports  by  allowing  the  use  of 
containers  required  for  such  purposes. 
Shipments  for  relief  or  charity  should  be 
exempt  from  inspection  and  assessmoit 


requirements  since  little  useful  purpose 
would  be  served  by  regulating  such  ^ip- 
ments. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  this  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  December  28, 1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  ofBce  of  the  Hearing  Clerk 
during  regular  business  horns  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows: 

§  959.314  Limitation  of  shipments. 

During  the  period  beginning  March  11, 
1974,  through  May  12,  1974,  no  handler 
may  package  or  load  onions  on  any  Sun¬ 
day,  or  handle  any  lot  of  onions  grown 
in  the  production  area,  except  red  onions, 
unless  such  onions  meet  the  grade  re¬ 
quirements  of  paragraph  (a)  of  this  sec¬ 
tion,  one  of  the  applicable  size  require¬ 
ments  of  paragraph  (b)  of  this  section, 
the  container  requirements  of  paragraph 

(c)  of  this  section,  and  the  inspection 
requirements  of  paragrsqih  (d)  of  this 
section,  or  unless  such  onions  are  handled 
in  accordance  with  the  provisions  of 
paragraphs  (e)  or  (f)  of  this  section. 

(a)  Grade  requirements.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for  seri¬ 
ous  damage  shall  not  exceed  10  percent 
including  not  more  than  2  percent  decay. 
Double  the  lot  tolerance  shall  be  per¬ 
mitted  in  individual  packages  in  per¬ 
centage  grade  lots.  Application  of  toler¬ 
ances  in  U.S.  Grade  Standards  shall 
apply  to  in- grade  lots. 

(b)  Size  requirements.  (1)  “Small” — 
1  to  2V4  inches  in  diameter,  and  limited 
to  whit^  only; 

(2)  “Repacker” — 1%  to  3  inches  in  di¬ 
ameter,  with  60  percent  or  more  2  inches 
in  diameter  or  larger; 

(3)  “Medium” — 2  to  dVz  inches  in  di¬ 
ameter;  or 

(4)  “Jumbo” — 3  inches  or  larger  in 
diameter. 

(c)  Container  requirements.  (1)  25- 
poimd  bags,  with  not  to  exceed  in  any  lot 
an  average  net  weight  of  27  y2  poimds 
per  bag,  and  with  outside  dimensions  not 
larger  than  29  inches  by  31  inches;  or 

(2)  50-pound  bags,  with  not  to  ex¬ 
ceed  in  any  lot  an  average  net  weight  of 
55  poimds  i>er  bag,  and  with  outside  di¬ 
mensions  not  larger  than  33  inches  by 
38^  inches. 

(3)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to  Fed¬ 
eral  agencies. 


(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder 
(except  pursuant  to  paragraphs  (e)  or 
(f )  (3)  of  this  section)  unless  an  appro¬ 
priate  inspection  certifleate  has  been  is¬ 
sued  with  respect  thereto  and  the  certifi¬ 
cate  is  valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  cmions  for  which  an  in¬ 
spection  certifleate  is  required  unless 
each  such  shiixnent  is  acemnpanied  by 
a  copy  of  the  inspectimi  certificate  ap¬ 
plicable  thereto  or  by  documentary  evi¬ 
dence  on  forms  furnished  by  the  ccMnmit- 
tee  identifying  truck  lots  to  which  a  valid 
inspection  certificate  is  applicable  and  a 
copy  of  such  inflection  certifleate  or 
committee  document,  upon  request,  is 
surrendered  to  authorities  designated  by 
the  committee. 

(3)  For  purposes  of  operatiMi  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspectiem  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  ccxnpletion  of  inspection  as 
shown  (HI  the  certificate. 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for  re¬ 
sale,  up  to,  but  not  to  exceed  100  pounds 
of  onicxis  per  day  without  regard  to  the 
requiremmts  of  this  section,  but  this 
exemption  shall  not  apply  to  any  ship¬ 
ment  or  any  porticHi  thereof  of  over  100 
pounds  of  onl(His. 

(f)  Special  purpose  shipments  and 
cuUs.  (1)  Onions  may  be  handled  in  con¬ 
tainers  customarily  packed  for  the  retail 
trade  and  in  other  designated  special 
purpose  ccHitainers  as  follows: 

(i)  Each  handler  desiring  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  Certificate  of 
Privilege  to  make  such  shiiHnents. 

(ii)  After  obtaining  an  approved  Cer¬ 
tificate  of  Privilege,  each  handler  may 
handle  oniems  packed  in  2,  3  or  5-pound 
containers  customarily  packed  for  the 
retail  trade,  20-kilogram  bags,  or  50- 
poimd  cartons,  if  they  meet  the  grade, 
size,  and  inspection  requirements  of 
paragraphs  (a) ,  (b)  and  (d)  of  this  sec¬ 
tion  and  if  they  are  handled  in  accord¬ 
ance  with  the  reporting  requirements 
established  in  subpiaragraph  (2)  of  this 
paragraph  chi  such  shipments:  Provided. 
That  shipments  of  2,  3  and  5-pound  con¬ 
tainers  shall  not  exceed  10  percent  of  a 
handler’s  total  weekly  onion  shipments, 
and  provided  fiuHier  that  shipmraits  of 
50-pound  cartcHis  shall  not  exceed  10 
percent  of  a  handler’s  total  weekly  onion 
shipments  of  aU  oniems  allowed  to  be 
marketed  under  this  section. 
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(lii)  The  average  gross  weight  per  lot 
of  (xilons  pa^ed  In  master  containers 
Shan  not  exceed  115  percent  of  the  desig¬ 
nated  net  contents. 

(Iv)  The  average  net  weight  per  lot  of 
50-pound  carhms  shall  not  exceed  55 
pounds. 

(V)  The  average  net  weight  per  lot  of 
20-kllogram  bags  shall  not  exceed  22 
kilograms,  and  with  outside  dimensions 
of  such  bags  not  greater  than  32  Inches 
by  36  Inches. 

(vi)  20-kilogram  bags  shall  be  con¬ 
spicuously  labeled  with  the  words  “FOR 
EXPORT  ONLY”  and  shlixnents  shall  be 
only  to  points  outside  of  the  48  contigu¬ 
ous  States  of  the  United  States,  the  Dis¬ 
trict  of  ColumUa,  Canada,  or  Mexico. 

(2)  Revorting  regutrements  lor  ship¬ 
ments  in  designated  special  purpose  con¬ 
tainers.  Each  handler  who  handles  such 
^pments  of  onions  In  c<xitalners  cus¬ 
tomarily  packed  for  the  retail  trade  and 
In  other  designated  special  purpose  con¬ 
tainers.  shall  report  thereon  to  the  com¬ 
mittee,  the  Inspecticm  certificate  nirni- 
bers,  the  grade  and  size  oi  onions  packed, 
and  the  size  oi  the  ccmtalners  In  which 
such  onions  were  handled.  Such  reports, 
in  accordance  with  §  959.80,  shall  be 
furnished  to  the  (xxnmittee  tn  such  man¬ 
ner,  on  such  forms  and  at  such  times 
as  It  may  prescribe.  Also,  ea<h  handler  of 
such  shipments  of  onions  shall  maintain 
records  of  such  marketings,  pursuant  to 
i  959.80(c) .  Such  records  shall  be  subject 
to  review  and  audit  by  the  ccxnmlttee  to 
verify  lepmrts  thereon. 

(3)  Onions  failing  to  meet  reguire- 
ments.  Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  not  exempted  under  para- 
gnqdi  (e)  of  this  section,  may  be  handled 
only  pursuant  to  S  959.126.  Culls  may  be 
handled  piusuant  to  i  959.126(a)  (1). 
Shipments  for  relief  or  charity  may  be 
handled  without  regard  to  inspection  and 
assessment  requirements. 

(g)  Definitions.  The  term  “U.S.  No.  1" 
lOiftii  have  the  same  meaning  as  set  forth 
in  the  United  States  Standards  for 
Grades  of  Bermuda-Oranex-Orano  Type 
Onions  (§i  51.3195-51.3209  of  this  tlUe), 
or  In  the  United  States  Standards  for 
Grades  ot  Onions  (Other  Than  Ber- 
muda-Granex-Orano-and  Creole  Types) 
(if  51.2830-51.2854  of  this  title),  which¬ 
ever  is  applicable  to  the  particular 
variety.  AH  terms  used  in  this  section 
have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  143,  as 
amended,  and  this  part. 

Dated:  December  10, 1973. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IPB  I>oe.73-a«&0a  FUeU  13-18-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Social  Security  Administratior. 
[20CFRPart416] 

(Regulations  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BUND,  AND  DISABLED 

Subpart  H — Determination  of  Age 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  UjS.C. 
553)  that  the  amendment  to  the  regu¬ 
lations  set  forth  in  tentative  form  Is 
proposed  by  the  Acting  Commissioner 
of  Social  Security,  with  the  iqiproval 
of  the  Secretary  of  Health,  Education, 
and  Welfare.  The  proposed  amendment 
relates  to  determination  of  age  with  re¬ 
spect  to  the  payment  of  supplemental 
security  income  to  aged,  blind,  or  dis¬ 
abled  Individuals  under  title  XVI  of  the 
Social  Security  Act,  as  amended  by  sec¬ 
tion  301  of  the  Social  Security  Amend¬ 
ments  of  1972  (Public  Law  92-603),  en¬ 
acted  October  30,  1972.  These  amend¬ 
ments  to  title  XVI  of  the  Social  Security 
Act  are  effective  January  1, 1974. 

Prim:  to  the  final  adoption  of  the 
proposed  amendment  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  m:  arguments  pertaining  thereto 
which  are  sulxnltted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  Se¬ 
curity,  Department  of  Health,  Educa¬ 
tion,  and  Welfare  Building,  Fourth  and 
Independence  Avenue  SW..  Washington, 
D.C.  20201,  before  January  14, 1974. 

Copies  of  all  comments  received  in 
re8p<xise  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section,  Office  of  Public  Affairs. 
Social  Security  Administration,  Depart¬ 
ment  of  Health,  Education,  and  W^are, 
North  Building,  Room  4146,  330  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20201. 

The  proposed  amendment  is  to  be 
issued  under  the  authority  contained  in 
sections  1102,  1601,  1616,  1631,  and  1634, 
49  Stat.  647,  as  amended,  86  Stat.  1465, 
1474,  1475,  1478;  42  UJS.C.  1302,  1381- 
1385. 

(Catalog  of  Federal  Domestic  Assistancs 
Program  No.  13.807,  Suppl^ental  Security 
Income  Program.) 

Dated:  October  11, 1973. 

Arthur  E.  Hbss, 

Acting  Commissioner 
of  Social  Security. 

Approved:  December  5, 1973. 

Caspar  W.  WsmBERGER, 

Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  16  (20  CFR  Part  416) 
is  amended  as  follows: 

Sul8;>art  H  is  added  to  read  as  follows: 


Subpart  H — Determination  of  Ago 

Sec. 

416A01  Evidence  as  to  age. 

416A02  Type  ot  evidenoe  to  be  submitted. 
416A03  Evaluation  o(  evidenoe. 

416.804  certified  copy  In  lieu  of  original. 

416.805  When  additional  evidence  may  be 

required. 

416.806  Expedited  adjudication  baaed  on 

some  documentary  evidence  of 

*g«- 

§  416.801  Evidence  as  to  age. 

(a)  When  reguired.  An  applicant  for 
benefits  under  title  XVI  of  the  Act  shall 
file  supporting  evidence  showing  the  date 
of  his  birth  if  his  age  is  a  condition  of 
eligibility  for  benefits  or  is  otherwise  rel¬ 
evant  to  the  pairm^t  oi  benefits  pursu¬ 
ant  to  such  title  XVL  Such  evidence  may 
also  be  required  by  the  Administration 
as  to  the  age  of  any  other  individual 
when  such  other  individual’s  age  is  rele¬ 
vant  to  the  determination  of  the  sq>- 
pllcant’s  eligibility  or  benefit  amount.  In 
the  absence  of  evidence  to  ttie  contrary, 
if  the  applicant  alleges  that  he  is  at  least 
68  years  of  age  and  subihlts  any  docu¬ 
mentary  evidence  at  least  3  years  old 
which  supports  his  allegation,  no  further 
evidence  of  his  age  is  required.  In  the  ab¬ 
sence  of  evidence  to  the  contrary,  if  a 
State  required  reasonably  acceptable  evi¬ 
dence  of  age  and  provides  a  statemaat  as 
to  an  sq>pllcant’8  age.  no  further  evidence 
of  his  age  is  required  unless  a  statisti¬ 
cally  valid  quality  control  sample  has 
shown  that  a  State’s  determination  of 
age  procedures  do  not  yield  an  acceptable 
low  rate  of  error. 

§  416.802  Type  of  evidence  to  be  sub¬ 
mitted. 

Where  an  individual  is  required  to  sub¬ 
mit  evidence  of  date  oi  birth  as  indicated 
in  S  416.801,  he  shall  submit  a  puUlc 
record  of  birth  or  a  religious  record  of 
birth  or  b£q>tlsm  established  or  recorded 
before  his  fifth  birthday.  If  available. 
Where  no  such  document  recturded  or  es¬ 
tablished  before  age  5  is  available,  the 
individual  shall  submit  as  evidenoe  of 
age  another  document  or  dociunents 
which  may  serve  as  the  basis  for  a  de¬ 
termination  of  the  individual’s  date  of 
birth  provided  such  evidence  is  corrobo¬ 
rated  by  other  evidence  or  hy  information 
in  the  records  of  the  Administration. 

§  416.803  Evaluation  of  evidence. 

Generally,  the  highest  probative  value 
will  be  accorded  to  a  public  rectnd  (ff 
birth  or  a  religious  record  of  birth  or 
baptism  established  or  recorded  before 
sige  5.  Where  such  record  is  not  avail¬ 
able,  and  other  documents  are  submitted 
as  evidence  of  age,  in  determining  their 
probative  value,  consideration  will  be 
given  to  when  such  other  documents 
were  established  or  recorded,  and  the 
circumstances  attending  their  establish¬ 
ment  or  recordation.  Among  the  docu¬ 
ments  which  may  be  submitted  f  ot  such 
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purpose  are:  school  record,  census  rec¬ 
ord,  Bible  or  other  family  record,  chmrch 
record  of  baptism  or  confirmation  In 
youth  or  early  adult  life.  Insurance  pol¬ 
icy,  marriage  record,  employment  record, 
labor  union  record,  fraternal  orgranlza- 
tion  record,  milltai7  record,  voting  rec¬ 
ord,  vaccination  record,  delayed  birth 
certificate,  birth  certificate  of  child  of 
applicant,  physician’s  or  midwife’s  rec¬ 
ord  of  birth,  immigration  record,  natu¬ 
ralization  record,  or  passport. 

§  416.804  Certified  copy  in  lieu  of  orig¬ 
inal. 

In  lieu  of  the  original  of  any  record, 
except  a  Bible  or  other  family  record, 
there  may  be  submitted  as  evidence  of 
age  a  copy  of  such  record  or  a  statement 
as  to  the  date  of  birth  shown  by  such 
record,  which  has  been  duly  certified  (see 
§  404.701(g)  of  this  chapter). 

§  416.805  When  additional  evidence  may 
be  required. 

If  the  evidence  submitted  is  not  con¬ 
vincing,  additional  evidence  may  be  re¬ 
quired. 

§  416.806  Expedited  adjudication  based 
on  documentary  evidence  of  age. 

Where  documentary  evidence  of  age 
recorded  at  least  3  years  before  the  appli¬ 
cation  is  filed,  which  reasonably  supports 
an  aged  applicant’s  allegation  as  to  his 
age,  is  submitted,  payment  of  benefits 
may  be  initiated  even  though  additional 
evidence  of  age  may  be  required  by 
§§  416.801-416.805.  ’The  applicant  wiU  be 
advised  that  additional  evidence  is  re¬ 
quired  and  that,  If  it  is  subsequently 
established  that  the  prior  finding  of  age 
is  incorrect,  the  applicant  will  be  liable 
for  refund  of  any  overpayment  he  has 
received.  If  any  of  the  evidence  initially 
submitted  tends  to  show  that  the  age  of 
the  applicant  or  such  other  person  does 
not  correspond  with  the  alleged  age,  no 
benefits  will  be  paid  until  the  evidence 
required  by  {§  416.801-416.805  is  sub¬ 
mitted. 

[FR  Doc.73-26491  Piled  12-13-73;8;46  am] 

[20CFRPart416] 

IReg.  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 

THE  AGED,  BUND,  AND  DISABLED 

Representation  of  Parties 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  UjS.C. 
553),  that  the  regulatimis  set  forth  In 
tentative  form  are  proposed  by  the  Act¬ 
ing  Commissioner  of  Social  Security  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  regulations 
provide  the  rules  and  procedures  govern¬ 
ing  the  representation  of  parties  in  p):t>- 
ceedings  imder  title  XVI  of  the  Social 
Security  Act  and  Implement  section  1631 
(d)  (3) .  'Ihe  provisions  of  these  regula¬ 
tions  parallel  the  provisions  of  20  CTR 
404.971  through  404.990  dealing  with  the 
r^resentaUon  of  parties  in  proceedings 
under  titles  n  and  XVlIl  of  the  Social 
Security  Act  exc^t  that  there  Is  no  pro¬ 


vision  for  the  direct  payment  of  fees  to 
attorneys  out  of  past  due  benefits  by  the 
Social  Security  Administration.  Title  XVI 
erf  the  Act  contains  no  provlsimi  dealing 
with  direct  pasrment  by  the  Social  Secu¬ 
rity  Administration  of  fees  to  representa¬ 
tives  and  no  limitation  as  to  the  amount 
of  fee  a  court  may  authorize  an  attorney 
to  charge,  as  there  is  in  title  n  of  the  Act. 

Effective  date.  These  regulations  are 
to  apply  to  all  services  rendered  in  con¬ 
nection  with  any  claim  processed  after 
final  publication  of  these  regulations  in 
the  Federal  Register  where  a  fee  for  such 
services  had  not  been  fully  paid  before 
such  pulrfication,  notwithstanding  the 
fact  that  fee  contracts  for  such  services 
may  have  been  entered  into,  or  services 
rendered,  before  such  publication. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulations,  cemsideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  the  C)ommis- 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare  Building, 
Fourth  and  Independence  Avenue  SW., 
Washington,  D.C.  20201,  on  or  before 
Janua^  14. 1973. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration,  Departinent  of 
Health,  Educati(Xi,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Hie  pr(H>osed  regulations  are  to  be 
issued  under  the  authority  of  sections 
1102  and  1631(d)(3),  49  Stat.  647,  as 
amended,  86  Stat.  1475  (42  UJS.C.  1302, 
and  1383). 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.807,  Supplemental  Security  In¬ 
come  Program.) 

Dated:  October  18, 1973. 

Arthue  E.  Hess, 

Acting  Commissioner 
of  Social  Security. 

Approved:  December  4,  1973. 

Frank  C.  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Wetfare. 

Chapter  HI  of  Title  20  of  the  CTode  of 
Federal  Regulations  is  amended  by  add¬ 
ing  new  Subpart  O  to  Part  416  to  read  as 
follows: 

Subpart  O — Representation  of  Parties 

Sec. 

416.1501  Appointment  of  representative. 
416.1503  Qualifications  of  representative. 

416.1506  Authority  of  representative. 

416.1507  Proceedings  before  a  State  or  Fed¬ 

eral  court. 

416.1510  Fee  for  services  performed  for  an 
Individual  before  the  Adminis¬ 
tration. 

416.1516  Petition  for  approval  of  fee. 
416.1526  Services  rendered  for  an  Individual 
In  a  proceeding  before  the  Ad¬ 
ministration  tmder  title  XVI  of 
the  Act. 

416.1630  Rules  governing  the  representation 
and  advising  of  claimants  and 
parties. 


Sec. 

416-1540  Disqualification  or  stL^nsion  of 
an  Individual  from  acting  as  a 
representative  In  proceedings  be¬ 
fore  the  Administration. 

416.1546  Notice  of  charges. 

416.1550  Withdrawal  of  charges. 

416.1555  Referral  to  Bureau  of  Hearings  and 
Appeals  for  hearing  and  decision. 
416.1560  Hearing  on  charges. 

416.1565  Decision  by  hearing  officer. 

416.1570  Ri^f  to  request  review  of  the 
hearing  officer’s  decision. 

416.1575  Procediire  before  Appeals  Council 
on  review  of  hearing  officer’s 
decision. 

416.1580  Evidence  admissible  on  review. 
416.1585  Decision  by  Appeals  Council  on  re¬ 
view  of  hearing  officer’s  decision. 
416.1590  Dismissal  by  Appeals  Coimcll. 
416.1595  Reinstatement  after  suspension  or 
disqualification. 

Authority:  Secs.  1102  and  1631(d)(3),  49 
Stat.  647,  as  amended,  86  Stat.  1475  (42 
UJ5.C.  1302,  1383) . 

Subpart  O — Representation  of  Parties 

§  416.1501  Appointment  of  representa¬ 
tive. 

Any  individual  who  is  or  claims  to  be 
an  eligible  individual  or  an  eligible 
spouse  in  any  proceeding  before  the  Ad¬ 
ministration,  may  appoint  as  his  repre¬ 
sentative  in  any  such  proceeding  only 
an  individusd  who  is  qualified  tmder 
§  416.1503  to  act  as  a  representative. 
Where  the  individual  app^ted  by  a 
party  to  repu’esent  him  is  not  an  attor¬ 
ney,  written  notice  of  the  awJointment 
must  be  given,  signed  by  the  party  ap¬ 
pointing  the  representative,  and  accepted 
by  the  representative  appointed.  The  no¬ 
tice  of  appointment  shall  be  filed  at  an 
office  of  the  Administration,  with  an  ad¬ 
ministrative  law  judge,  or  with  the  Ap¬ 
peals  Council  of  the  Administration,  as 
the  case  may  be.  Where  the  representa¬ 
tive  app<^nted  is  an  attorney,  in  the  ab¬ 
sence  of  information  to  the  contrary,  his 
representation  that  he  has  such  author¬ 
ity  shall  be  accepted  as  evidence  of  the 
attorney’s  authority  to  represent  a  pwirty. 

§  416.1503  Qualifications  of  represent¬ 
ative. 

(a)  Attorney.  Any  attorney  in  good 
standing  who  (1)  is  admitted  to  practice 
before  a  court  of  a  State,  Territory,  Dis¬ 
trict,  or  insular  possession  or  before  the 
Supreme  Court  of  the  United  States  or 
an  inferior  Federal  court,  (2)  has  not 
been  disqualified  or  suspended  frmn  act¬ 
ing  as  a  representative  in  proceedings 
before  the  Administration,  and  (3)  is  not, 
pursuant  to  any  provision  of  law,  other¬ 
wise  prohibited  from  acting  as  a  repre¬ 
sentative,  may  be  appointed  as  a  repre¬ 
sentative  in  accordance  with  S  416.1501. 

(b)  Person  other  than  attorney.  Any 
person  (other  tlum  an  attorney  described 
in  paragraph  (a)  of  this  section)  vdio 
(1)  is  of  good  character,  in  good  repute, 
and  has  the  necessary  qualifications  to 
enable  him  to  render  valuable  assistance 
to  an  individual  in  connection  with  his 
claim,  (2)  has  not  been  disqualified  or 
suspended  from  acting  as  a  representa¬ 
tive  in  proceedings  before  the  Adminis¬ 
tration,  and  (3)  is  not,  pursuant  to  any 
provision  of  law,  otherwise  prohibited 
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from  acting  as  a  representative,  may  be 
appointed  as  a  representative  in  accord¬ 
ance  with  §  416.1501. 

§  416.150.'i  Authority  of  representative. 

A  representative,  appointed  and  quali¬ 
fied  as  provided  in  9§  416.1501  and 
416.1503,  may  make  or  give,  on  behalf  of 
the  partbr  he  represents,  any  request  or 
notice  relative  to  any  proceeding  before 
the  Administration  under  title  XVI  of 
the  Act,  incltiding  reconsideration,  hear¬ 
ing,  and  review,  except  that  such  repre¬ 
sentative  may  not  execute  an  aiH>llca- 
tion  for  benefits  tmless  he  is  a  person 
designated  in  I  416.315  as  authorized  to 
execute  an  ai^llcation  for  benefits.  A 
representative  shall  be  entitled  to  pre~ 
sent  or  elicit  evidence  and  allegations  as 
to  facts  and  law  in  any  proceeding  affect¬ 
ing  the  party  he  represents  and  to  obtain 
information  with  respect  to  the  claim  of 
such  party  to  the  same  extent  as  such 
party.  Notice  to  any  party  of  any  admin¬ 
istrative  action,  determination,  or  deci¬ 
sion.  or  request  to  any  party  for  the  pro¬ 
duction  of  evidence  may  be  sent  to  tiie 
representative  of  such  party,  and  such 
notice  or  request  shall  have  the  same 
force  and  effect  as  if  it  had  beoa  sent  to 
the  party  represented.  (For  fees  to  rep¬ 
resentatives  for  services  performed  be¬ 
fore  the  Admlnlstratimi  for  an  individ¬ 
ual,  see  {  416.1510.) 

§  416.1S07  Proceedings  before  a  State 
or  Federal  eourt. 

Any  service  rendered  by  any  repre¬ 
sentative  in  any  proceeding  before  any 
State  or  Federal  court  shall  not  be  con¬ 
sidered  services  in  any  proceeding  before 
the  Administratimi  for  purposes  of 
S5  416.1503  and  416.1510.  However,  if  the 
representative  has  also  rendered  services 
in  connection  with  the  claim  in  any  pro¬ 
ceeding  before  the  Administration,  as 
d^in^  in  {416.1525,  he  must  specify 
whatl  if  any,  amount  oi  the  fee  be  desires 
to  charge  is  for  services  performed  be¬ 
fore  the  Administration,  and  if  he 
charges  any  fee  for  such  services,  he 
must  file  the  petition  and  furnish  all  of 
the  Information  required  by  {  416.1515 

(a) . 

§  416.1510  Fee  for  service*  performed 
for  an  individual  before  the  Admin* 
istration. 

(a)  General.  A  fee  for  services  per¬ 
formed  for  an  individual  before  the  Ad¬ 
ministration  in  any  proceeding  imder 
title  XVI  of  the  Act  may  be  charged  and 
received  only  as  provided  in  paragraph 

(b)  of  this  section. 

(b)  Charging  and  receiving  fee.  An  In- 
dlvidiial  who  desires  to  charge  or  receive 
a  fee  for  services  rendered  for  an  indi¬ 
vidual  in  any  proceeding  under  title  XVI 
of  the  Act  before  the  Administration  (see 
§416.1525),  and  who  is  qualified  under 
1416.1503,  must  file  a  written  petition 
ther^or  in  accordance  with  {416.1515 
(a).  The  amount  of  the  fee  he  may 
charge  or  receive,  if  any,  shall  be  author¬ 
ized  on  the  basis  of  the  factors  described 
in  1 416.1515(b)  by  an  authorized  official 


of  the  appr<^riate  component  of  the  Ad¬ 
ministration,  where  the  services  were 
concluded  by  an  initial,  reconsidered,  or 
revised  determination,  or  by  the  Bureau 
of  Hearings  and  Appe^  where  there  is 
a  decision  or  action  by  an  administrative 
law  Judge  or  the  Appeals  Council  of  the 
Administration,  as  the  case  may  be. 
Every  such  fee  which  is  charged  or  re¬ 
ceived  must  be  approved  as  provided  in 
this  section  and  no  fee  shall  be  charged 
or  received  which  is  in  excess  of  the 
amoimt  so  sq>proved.  This  rule  shall  be 
applicable  whether  the  fee  is  charged  to 
or  received  from  a  party  to  the  proceed¬ 
ing  or  someone  rise. 

(c)  Notice  of  fee  authorization.  Writ¬ 
ten  notice  of  a  fee  authorization  made 
in  accordance  with  paragraph  (b)  of  this 
section  shall  be  mailed  to  the  representa¬ 
tive  and  the  claimant  at  their  last  known 
addresses.  Such  notice  riiall  inform  the 
pfuties  of  the  amount  of  the  fee  author¬ 
ized.  the  basis  of  the  authorization,  the 
fact  that  the  Administration  assumes  no 
responsibility  for  payment,  and  that  each 
pa^  may  request  an  administrative  re¬ 
view  of  the  authorization  within  30  days 
of  the  date  of  the  notice. 

(d)  Administrative  review  of  fee  au¬ 
thorization.  Administrative  review  of  a 
fee  authorization  will  be  granted  only 
if  a  request  is  filed  by  either  the  repre¬ 
sentative  or  the  claimant  within  30  days 
of  the  date  of  tiie  notice  of  the  fee  au¬ 
thorization.  The  request  for  administra¬ 
tive  review  shall  be  in  writing  and  filed 
at  an  office  of  the  Administration  and 
a  copy  smt  to  the  other  party.  Upon  the 
filing  of  such  request  for  review  of  a  fee 
authorization,  an  authorized  official  of 
the  Admlnistraticm  who  did  not  partici¬ 
pate  in  the  fee  authorization  in  question 
will  review  the  authorization. 

§  416.1515  Petition  for  approval  of  fee. 

(a)  Filing  of  petition.  In  accordance 
with  {  416.1510,  to  obtain  approval  of  a 
fee  for  services  performed  before  the  Ad¬ 
ministration  in  any  proceeding  under  the 
Act,  a  representative,  up<m  completion 
of  the  proceedings  in  which  he  rendered 
services,  must  file  at  an  office  of  the  Ad¬ 
ministration  a  written  petition  which 
shall  contain  the  following  informatlcm: 

(1)  The  dates  his  services  began  and 
ended; 

(2)  An  itemization  of  services  rmdered 
by  him  in  a  proceeding  under  the  Act, 
with  the  amocmt  of  time  spent  in  hours, 
or  parts  thereof,  on  each  type  of  service; 

(3)  The  amoimt  of  the  fee  he  desires 
to  charge  for  services  performed; 

(4)  The  amount  of  fee  requested  or 
charged  for  services  rendered  in  the 
same  matter  before  any  State  or  Federal 
court; 

(5)  The  amount  and  itenfizatlcxi  of  ex¬ 
penses  Incurred  for  which  reimburse¬ 
ment  has  been  made  or  is  expected; 

(6)  The  special  qualifications  which 
enabled  him  to  render  valuable  services 
to  the  claimant  (this  requirement  does 
not  apply  where  the  representative  is  an 
attorney);  and 


(7)  A  statement  showing  that  a  ccH>y 
of  the  petition  was  sent  to  the  person 
represented. 

(b)  Factors  considered  in  evaluating 
a  petition  for  fee.  hi  evaluating  a  request 
for  approval  of  a  fee,  the  piuix)6e  of  the 
supplemental  seoiuity  income  program — 
to  assure  a  minimum  level  of  income  for 
people  who  are  age  65  cm*  over,  or  who  are 
bund  or  disabled  and  who  do  not  have 
sufficient  inccHne  or  resources  to  main¬ 
tain  a  standard  of  Uvlng  at  the  estab- 
liriied  minimum  ]n<x)me  level — wiU  be 
considered,  together  with  the  foUowing 
factors: 

(1)  The  services  performed  (including 
type  of  service) ; 

(2)  The  complexity  of  the  case; 

(3)  The  levri  of  skiU  and  ccMimetence 
required  in  rendition  of  the  services; 

(4)  The  amount  of  time  spent  on  the 
case; 

(5)  The  results  achieved.  (While  ccm- 
slderation  is  always  to  be  given  to  the 
amount  of  benefits,  if  any,  which  are 
payable  in  a  case,  the  amount  of  fee  will 
not  be  based  on  the  amoimt  of  such  bmie- 
fits  alone  but  cn  a  consideration  of  all  of 
the  factors  listed  in  this  section.  The 
benefits  payable  in  a  given  claim  are 
governed  by  specific  statutory  provlrions 
and  by  the  occurrence  oi  tennlnation, 
suspension,  or  nonpayment  events  speci¬ 
fied  in  the  law,  factors  which  are  unre¬ 
lated  to  efforts  of  the  representative.  In 
addition,  the  amoimt  of  accrued  ben^ts 
payable  in  a  ^ven  claim  is  affec^ted  by 
the  length  of  time  that  has  riapsed  since 
the  claimant  became  oititied  to 
benefits.) ; 

(6)  The  level  of  administrative  review 
to  which  tiie  claim  was  carried  within 
the  Admlnlstraticm  and  the  levri  of  such 
review  at  which  the  representative  en¬ 
tered  the  proceedings;  and 

(7)  The  amount  of  the  fee  requested 
for  services  rendered,  excluding  the 
amount  of  any  expenses  incurred  but 
including  any  amount  previously  author¬ 
ized  or  requested. 

§  416.1525  Services  rendered  for  an  in¬ 
dividual  in  a  proceeding  before  the 
Administration  under  tide  XVI  of  the 
Act. 

Services  rendered  for  an  individual  in 
a  proceeding  before  the  Administration 
under  title  XVI  of  the  Act  consist  of 
services  performed  for  an  individual  in 
connection  with  any  claim  before  the 
Secretary  of  Health,  Educatimi,  and 
Welfare  under  title  XVI  of  the  Act,  in¬ 
cluding  any  services  in  connection  with 
any  asserted  right  calling  for  an  initial 
or  reconsidered  determination  by  the  Ad¬ 
ministration,  and  a  decisicm  or  action  by 
an  administrative  law  Judge  or  by  the 
Appeals  Council  of  the  Bureau  of  Hear¬ 
ings  and  Appeals  of  the  Admlnlstratimi, 
whether  such  determination,  declsimi,  or 
action  is  rmdered  before  or  after  remand 
of  a  claim  by  a  court.  Such  services  In¬ 
clude,  but  are  not  limited  to,  services  in 
connection  with  an  application  for  briie- 
flts,  a  request  for  modification  of  the 
amount  of  benefits,  and  the  reinstate¬ 
ment  of  benefits. 
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§  416.1530  Rules  governing  the  repre¬ 
sentation  and  advising  of  claimanta 
and  parties. 

No  attorney  or  other  person  shall: 

(a)  With  Intent  to  defraud,  in  any 
matter  willfully  and  knowingly  deceive, 
mislead,  or  threaten  by  word,  circular, 
letter,  or  advertisement,  eithra:  oral  or 
written,  any  claimant  or  prospective 
claimant  or  beneficiary  with  respect  to 
benefits  tmder  title  XVI,  or  any  other  ini¬ 
tial  or  continued  right  under  the  Act;  or 

(b)  Knowingly  charge  or  collect,  or 
make  any  agreement  to  charge  or  col¬ 
lect,  directly  or  indirectly,  any  fee  in 
connection  with  any  claim  except  under 
the  circumstances  prescribed  in  S  416.- 
1510,  or  knowingly  charge,  demand,  re¬ 
ceive,  or  collect  for  services  rendered 
before  a  Federal  court  in  connection  with 
a  claim  under  title  XVI  of  the  Act,  any 
amoimt  in  excess  of  that  allowed  by  the 
court:  or 

(c)  Knowingly  make  or  participate  in 
the  making  or  presentation  of  any  false 
statement,  representation  or  claim  as  to 
any  material  fact  affecting  the  right  of 
any  pers^m  to  benefits  under  title  XVI 
of  the  Act,  or  as  to  the  amount  of  any 
benefit;  or 

(d)  Divulge,  exc^t  as  may  be  author¬ 
ized  by  r^ulations  now  or  hereafter  iMre- 
scribed  by  the  Secretary,  any  informa¬ 
tion  furnished  or  disclosed  to  him  by  the 
Administration  relating  to  the  claim  or 
proQ)ective  claim  of  another  person. 

§  416.1540  Disqualification  or  suspen- 
skm  of  an  individual  from  acting  as 
a  representative  in  proceedings  be¬ 
fore  the  Administration. 

Whenever  it  £q>pears  that  an  individ¬ 
ual  has  violated  any  ot  the  rules  In 
S  416.1530,  or  has  been  convicted  of  a 
violation  under  section  1631(d)  (3)  ot  the 
Act,  or  has  otherwise  refused  to  comply 
with  the  Secretary's  rules  and  regida- 
tions  governing  representation  of  claim¬ 
ants  before  the  Administration,  the 
Deputy  Commissioner,  or  the  Director 
(or  Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance  may 
Institute  proceedings  as  herein  provided 
to  suspend  or  disqualify  such  individual 
from  acting  as  a  representative  in  pro¬ 
ceedings  before  the  Administration. 

§  416.1545  Notice  of  chargee. 

The  Deputy  Commissioner,  or  the 
Director  (or  Deputy  Director)  of  the 
Bureau  of  Retirement  and  Survives  In¬ 
surance  will  prepare  a  notice  cMitaining 
a  statement  of  charges  that  constitutes 
the  basis  for  the  proceeding  against  ttie 
individual.  This  notice  will  be  delivered 
to  the  individual  charged,  either  by  cer¬ 
tified  or  registered  mail  to  his  last  known 
address  or  by  personal  deliveryrand  will 
advise  the  individual  charged  to  file  an 
answer,  within  30  days  from  the  date  the 
notice  was  mailed,  or  was  delivered  to 
him  personally,  indicating  why  he  should 
not  be  suspended  or  disqualified  facm 
acting  as  a  representative  before  the 
Administration.  Ihls  30-day  poiod  may 
be  extended  for  good  cause  shown  by  the 
Deputy  Commissioner,  or  the  Director 
(or  Deputy  Director)  of  the  Bureau  of 


Retirement  and  Survivors  Insurance. 
The  answer  must  be  in  writing  imdar 
oath  (or  affirmation)  and  filed  with  the 
Social  Security  Administration,  Bureau 
of  Hearings  and  Appeals,  P.O.  Box  2518, 
Washington,  D.C.  20013,  with  a  copy  to 
the  Bureau  of  Retirement  and  Survivors 
Insurance,  6401  Security  Boulevard,  Bal¬ 
timore,  Maryland  21235,  within  the  pre¬ 
scribed  time  limitation.  If  an  individual 
charged  does  not  file  an  answer  within 
the  time  prescribed,  he  shall  not  have 
the  right  to  present  evidence.  However, 
see  9  416.1560(f)  relating  to  statements 
with  respect  to  sufficiency  of  the  evidence 
upon  which  the  charges  are  based  or 
challenging  the  validity  of  the  proceed¬ 
ings. 

§  416.1550  Withdrawal  of  charges. 

If  an  answer  is  filed  or  evidence  is  ob¬ 
tained  that  establishes,  to  the  satisfac¬ 
tion  of  the  Deputy  CMiimlssioner,  or  the 
Directm:  (or  Deputy  Director)  of  the  Bu¬ 
reau  of  Retirement  and  Survivors  In¬ 
surance,  that  reasonable  doubt  exists 
about  whether  the  individual  charged 
shotild  be  su^;}ended  or  disqualified  fnxn 
acting  as  a  representative  before  the 
Administration,  the  charges  may  be 
withdrawn.  The  notice  of  withdrawal 
shall  be  mailed  to  the  individual  charged 
at  his  last  known  address. 

§  416.1555  Referral  to  Bureau  of  Hear¬ 
ings  and  Appeals  for  hearing  and  de¬ 
cision. 

If  action  is  not  taken  to  withdraw  the. 
charges  before  the  expiration  of  15  days 
after  the  time  within  which  an  answer 
may  be  filed,  the  record  of  the  evidence 
in  simport  of  the  charges  shall  be  re¬ 
ferred  to  the  Bureau  of  Hearings  and 
A]K>eals  with  a  reqviest  for  a  hearing  and 
a  decision  on  the  charges. 

§  416.1560  Hearing  <m  charges. 

(a)  Hearing  officer.  Upon  receipt  of  the 
notice  of  charges,  the  record,  and  the 
request  for  hearing  (see  9  416.1555),  the 
Director,  Bureau  of  Hearings  and  Ap¬ 
peals,  or  his  delegate  shall  designate  an 
administrative  law  Judge  to  act  as  a 
hearing  officer  to  hold  a  hearing  on  the 
charges.  No  hearing  officer  shall  conduct 
a  hearing  in  a  case  in  which  he  is  prej¬ 
udiced  or  partial  with  respect  to  any 
party,  or  where  he  has  any  interest  in 
the  matter  pending  for  decision  before 
him.  Notice  of  any  objection  which  a 
party  to  the  hearing  may  have  to  the 
hearing  officer  who  has  b^n  designated 
to  conduct  the  hearing  shall  be  made  at 
the  earliest  opportunity.  The  hearing  of¬ 
ficer  shall  consider  the  objection(s)  and 
shall,  in  his  discretion,  either  proceed 
wttti  the  hearing  or  withdraw.  If  the 
hearing  officer  wlth^aws,  another  hear¬ 
ing  officer  shall  be  designated  as  pro¬ 
vided  in  this  section  to  conduct  the  hear¬ 
ing.  If  the  hearing  officer  does  not  with¬ 
draw,  the  objecting  party  may,  after  the 
hearing,  present  his  objectlcms  to  the 
Appeals  Council  as  reason  why  he  be¬ 
lieves  the  hearing  officer’s  decision 
should  be  revised  or  a  new  hearing  held 
before  another  hearing  officer. 


(b)  Time  and  place  of  hearing.  The 
hearing  officer  shall  notify  the  individual 
charged  and  the  Deputy  Commissioner, 
or  the  Director  (or  Deputy  Director)  of 
the  Bureau  of  Retirement  and  Survivors 
Insurance,  of  the  time  and  place  for  a 
hearing  on  the  charges.  The  notice  of  the 
hearing  shall  be  mailed  to  the  individual 
charged  at  his  last  known  address  and  to 
the  Deputy  Commissioner,  or  the  Direc¬ 
tor  (or  Deputy  Director)  of  the  Bureau 
of  Retirement  and  Survivors  Insurance, 
not  less  than  20  days  prior  to  the  date 
fixed  for  the  hearing. 

(c)  Change  of  time  and  place  for  hear¬ 
ing.  The  hearing  officer  may  change  the 
time  and  place  for  the  hearing  (see  para¬ 
graph  (b)  of  this  section)  either  on  his 
own  motion  or  at  the  request  of  a  party 
for  good  cause  shown.  The  hearing  offi¬ 
cer  may  adjourn  or  postpone  the  hear¬ 
ing,  or  he  may  reopen  the  hearing  for 
the  receipt  of  additional  evidence  at  any 
time  prior  to  the  mailing  of  notice  of  the 
decision  in  the  case  (see  9  416.1565) . 
Reasonable  notice  shall  be  given  to  the 
parties  of  any  change  in  the  time  or 
place  of  hearing  or  of  an  adjournment  or 
reopening  of  the  hearing. 

(d)  Parties.  A  person  against  whom 
charges  have  been  preferred  under  the 
provisions  of  9  416.1540  shall  be  a  party 
to  the  hearing.  The  Deputy  Commis¬ 
sioner,  or  the  Director  (or  Deputy  Di¬ 
rector)  of  the  Bureau  of  Retirement  and 
Survivors  Insurance,  shall  also  be  a  party 
to  the  hearing. 

(e)  Subpoenas.  Any  party  to  the  hear¬ 
ing  may  request  the  hearing  officer  or  a 
member  of  the  Appeals  Coimcil  to  issue 
subpoenas  for  the  attendmice  and  testi¬ 
mony  of  witnesses  and  for  the  production 
of  books,  records,  correspondence,  pa¬ 
pers,  or  other  documents  which  are  rele¬ 
vant  and  material  to  any  matter  in  issue 
at  the  hearing.  The  hearing  officer  may 
on  his  own  motion  issue  subpoenas  for 
the  same  purposes  when  he  deems  such 
action  reasonably  necessary  for  the  full 
presentation  of  the  facts.  Any  party  who 
desires  the  Issuance  of  a  subpoena  shall, 
not  less  than  5  days  prior  to  the  time 
fixed  for  the  hearing,  file  with  the  hear¬ 
ing  officer  a  written  request  therefor, 
designating  the  witnesses  or  documents 
to  be  produced,  and  describing  the  ad¬ 
dress  or  location  thereof  with  sufficient 
particularity  to  permit  such  witnesses  or 
documents  to  be  found.  The  request  for  a 
subpoena  shall  state  the  pertinent  facts 
which  the  party  expects  to  establish  by 
such  witness  or  doc\iment  and  whether 
such  facts  could  be  established  by  other 
evidence  without  the  use  of  a  subpoena. 
Subpoenas,  as  provided  for  above,  shall 
be  l^ued  in  the  name  of  the  Secretary 
of  Health,  Education,  and  Welfare,  and 
the  Administration  shall  pay  the  cost  of 
the  issuance  and  the  fees  and  mileage  of 
any  witness  so  subpoenaed,  as  provided 
In  section  205(d)  of  the  Act. 

(f )  Conduct  of  the  hearing.  The  hear¬ 
ing  shall  be  open  to  the  parties  and 
to  such  other  persons  as  the  hearing  offi¬ 
cer  or  the  individual  charged  deems 
necessary  or  proper.  The  hearing  offi¬ 
cer  shall  inquire  fully  into  the  matters 
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at  issue  and  shall  receive  in  evidence  the 
testimony  of  witnesses  and  any  docu¬ 
ments  which  are  relevant  and  material 
to  such  matters:  Provided,  however.  That 
if  the  Individual  charged  has  filed  no 
answer  he  shall  have  no  right  to  pre¬ 
sent  evidence  but  in  the  discretion  of 
the  hearing  officer  may  appear  for  the 
purpose  of  presenting  a  statement  of  his 
contentions  with  regard  to  the  sufficiency 
of  the  evidence  or  the  validity  of  the 
proceedings  upon  which  his  suspension 
or  disqualification,  if  it  occurred,  would 
be  predicated  or,  in  his  discretion,  the 
hearing  officer  may  make  or  recommend 
a  decision  (see  {  416.1565)  cm  the  basis 
of  the  record  referred  in  accordance  with 
§  416.1555.  If  the  individual  has  filed  an 
answer  and  if  the  hearing  officer  believes 
that  there  is  relevant  and  material  evi¬ 
dence  available  which  has  not  been  pre¬ 
sented  at  the  hearing,  the  hearing  officer 
may  at  any  time  prior  to  the  mailing  of 
notice  of  the  decision,  or  submittal  of 
a  reccnnmended  decision,  reopen  the 
hearing  for  the  receipt  of  such  evidence. 
The  order  in  which  the  evidence  and  the 
allegations  shall  be  presented  and  the 
conduct  of  the  hearing  shall  be  at  the 
discretion  of  the  hearing  officer. 

(g)  Evidence.  Evidence  may  be  re¬ 
ceived  at  the  hearing,  subject  to  the  pro¬ 
vision  herein,  even  thou^  inadmissible 
imder  the  niles  of  evidence  applicable 
to  court  procedure.  The  hearing  officer 
shall  rule  on  the  admissibility  of 
evidence. 

(h)  Witnesses.  Witnesses  at  the  hear¬ 
ing  shall  testify  under  oath  or  affirma¬ 
tion.  The  witnesses  of  a  party  may  be 
examined  by  such  party  or  by  his  rep¬ 
resentative,  subject  to  interrogation  by 
the  other  party  or  by  his  representative. 
The  hearing  officer  may  ask  such  ques¬ 
tions  as  he  deems  necessary.  He  shall 
rule  upon  any  objection  made  by  either 
party  as  to  the  propriety  of  any  question. 

(i)  Oral  and  written  summation.  The 
parties  shall  be  given,  upon  request,  a 
reasonable  time  for  the  presentation  of 
an  oral  summation  and  for  the  filing 
of  briefs  or  other  written  statements  of 
proposed  findings  of  fact  and  conclusions 
of  law.  Copies  of  such  briefs  or  other 
written  statements  shall  be  filed  in 
sufficient  niunber  that  they  may  be  made 
available  to  any  party  in  interest  re¬ 
questing  a  copy  and  to  any  other  party 
designated  by  the  Appeals  Coimcil. 

(j)  Record  of  hearing.  A  complete  rec¬ 
ord  of  the  proceedings  at  the  hearing 
shall  be  made  and  transcribed  in  all 
cases. 

(k)  Representation.  The  individual 
charged  may  appear  in  person  and  he 
may  be  represented  by  counsel  or  other 
representative. 

(l)  Failure  to  appear.  If  after  due  no¬ 
tice  of  the  time  and  place  for  the  hear¬ 
ing,  a  psuty  to  the  hearing  fails  to  ap¬ 
pear  and  fails  to  show  good  cause  as  to 
why  he  could  not  appear,  such  party  shall 
be  considered  to  have  waived  his  r^ht  to 
be  present  at  the  hearing.  The  hearing 
office  may  hold  the  hearing  so  that  the 
party  present  may  offer  evidence  to 
sustain  or  rebut  the  charges. 


(m)  Dismissal  of  charges.  The  hearing 
officer  may  dismiss  the  charges  in  the 
event  of  the  death  of  the  individual 
charged. 

(n)  Cost  of  transcript.  On  the  request 
of  a  party,  a  transcript  of  the  hearing 
before  the  hearing  officer  will  be  pre¬ 
pared  and  sent  to  the  requesting  party 
upon  the  payment  of  cost,  or  if  the  cost 
is  not  readily  determinable,  the  esti¬ 
mated  amount  thereof,  unless  for  good 
cause  such  pasrment  is  waived. 

§  416.1565  Decisioii  bf  hearing  officer. 

(a)  General.  As  soon  as  practicable 
after  the  close  of  the  hearing,  the  hear¬ 
ing  officer  shall  issue  a  decisicm  (or 
certify  the  case  with  a  recommended 
decision  to  the  Appeals  Council  for  de¬ 
cision  under  the  rules  and  procedures 
described  in  20  CFR  404.942  through 
404.944)  which  shall  be  in  writing  and 
contain  findings  fact  and  conclusions 
of  law.  The  decision  shall  be  based  upon 
the  evidence  of  record.  If  the  hearing 
officer  finds  that  the  charges  have  been 
sustained,  he  shall  either: 

(1)  Suspend  the  individual  for  a 
specified  podod  of  not  less  than  1  year, 
nor  more  than  5  years,  from  the  date  of 
the  decision,  or 

(2)  Disqualify  the  individual  from 
further  practice  before  the  Administra- 
ti(xi  until  such  time  as  the  individual 
may  be  reinstated  \mder  S  416.1595. 

A  copy  of  the  decision  shsdl  be  mailed 
to  the  individual  charged  at  his  last 
known  address  and  to  the  Deputy  Com¬ 
missioner,  or  the  Director  (or  Deputy 
Director)  of  the  Bureau  of  Retirement 
and  Survivors  Insmrance,  together  with 
notice  of  the  right  of  ^ther  party  to  re¬ 
quest  the  Appeals  Council  to  review  the 
decision  of  the  hearing  officer. 

(b)  Effect  of  hearing  officer’s  deci¬ 
sion.  The  hearing  officer’s  decision  shall 
be  final  and  binding  unless  reversed  or 
modified  by  the  Appeals  Council  upon 
review  (see  S  416.1585) . 

(1)  If  the  final  decision  is  that  the 
individual  is  dlsqiudified  from  practice 
before  the  Administratlcm,  he  shall  not 
be  permitted  to  represent  an  individual 
in  a  proceeding  b^ore  the  Administra¬ 
tion  until  authorized  to  do  so  imder  the 
provisicms  of  S  416.1595. 

(2)  If  the  final  decision  suspoids  the 
Individmd  for  a  specified  period  of  time, 
he  shall  not  be  permitted  to  represent  an 
individual  in  a  ];M*oceeding  before  the 
Administration  during  the  period  of  sus¬ 
pension  unless  authorized  to  do  so  under 
the  provisions  of  §  416.1595. 

§  416.1570  Right  to  request  review  of 
the  hearing  officer's  decision. 

(a)  General.  After  the  hesuing  of¬ 
ficer  has  issued  a  decision  ^ther  of  the 
parties  (see  S  416.1560)  may  request  the 
Appeals  Council  to  review  the  dedsimi. 

(b)  Time  and  place  of  filing  request  for 
review.  The  reqtiest  for  review  shall  be 
made  in  writing  and  filed  with  the  Ap¬ 
peals  Council  within  30  dasrs  from  the 
date  of  mailing  the  notice  of  the  hearing 
officer’s  decision,  except  where  the  time 


is  extended  for  good  cause.  The  request¬ 
ing  party  shall  certify  that  a  copy  of  the 
request  for  review  and  of  any  documents 
that  are  submitted  therewith  (see 
9  416.1575)  have  been  mailed  to  the  op¬ 
posing  party. 

§  416.1575  Procedure  before  Appeals 
Council  on  review  of  hearing  officer's 
decisitHi. 

The  parties  shall  be  given,  upon  re¬ 
quest,  a  reasonable  time  to  file  briefs  or 
other  written  statements  as  to  fact  and 
law  and  to  appear  before  the  Appeals 
Council  for  tiie  purpose  of  presenting 
oral  argument.  Any  brief  or  other  writ¬ 
ten  statement  of  cemtentions  shall  be 
filed  with  the  Appeals  Council,  and  the 
presenting  party  shall  certify  that  a 
copy  has  b^n  mailed  to  the  opposing 
party. 

§  416.1580  Evidence  admissible  on  re¬ 
view. 

(a)  General.  Evidence  in  addition  to 
that  introduced  at  the  hearing  before 
the  hearing  officer  may  not  be  admitted 
except  where  it  appears  to  the  Appeals 
Council  that  the  evidence  is  rtievant  and 
material  to  an  issue  before  it  and  subject 
to  the  provisions  in  this  secti<ni. 

(b)  Individual  charged  filed  answer. 
Where  it  appears  to  the  Appeals  Council 
that  additicmal  relevant  material  is 
available  and  the  individual  charged 
filed  an  answer  to  the  charges  (see 
9  416.1545) ,  the  Appeals  Coimcil  shall 
require  the  production  of  such  evidence 
and  may  designate  a  hearing  officer  or 
member  of  the  Appeals  Council  to  re¬ 
ceive  such  evidence.  Before  additional 
evidence  is  admitted  into  the  record,  no¬ 
tice  that  evidence  will  be  received  with 
respect  to  certain  issues  shall  be  mailed 
to  the  parties  unless  such  notice  is 
waived,  and  each  party  shall  be  given  a 
reasonable  opportunity  to  conunent  <m 
such  evidence  and  to  present  other  evi¬ 
dence  which  is  relevant  and  material  to 
the  issues. 

(c)  Individual  charged  did  not  file 
answer.  Where  the  individual  charged 
filed  no  answer  to  the  chaj^es  (see 
9  416.1545) ,  evidence  in  addition  to  that 
introduced  at  the  hearing  before  the 
hearing  officer  may  not  be  admitted  by 
the  Appeals  Council. 

§  416.1585  Decision  by  Appeids  Council 
on  review  of  hearing  officer's  decision. 

The  decision  of  the  Appeals  Council 
shall  be  based  upon  evidence  received 
into  the  hearing  record  (see  9  416.1560 
(f))  and  such  further  evidence  as  the 
Appeals  Council  may  receive  (see 
9  416.1580)  and  shall  either  affirm,  re¬ 
verse,  or  modify  the  hearing  officer’s  de¬ 
cision.  The  Appeals  Council,  in  modify¬ 
ing  a  hearing  officer’s  decision  suspend¬ 
ing  the  individual  for  a  specified  period 
shall  in  no  evoit  reduce  a  period  of 
suspension  to  less  than  1  year,  or  in 
modifying  a  hearing  officer’s  decision 
to  disqualify  an  individual  shall  in  no 
evoit  impose  a  period  of  suspension  of 
less  than  1  year.  Where  the  Appeals 
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Council  afi&rms  or  modifies  a  hearing  of¬ 
ficer’s  decision,  the  period  of  suspension 
or  disqualification  shall  be  effective 
from  the  date  of  the  Appeals  Coimcil’s 
decision.  Where  a  period  of  sxispension 
or  disqualification  is  initially  imposed  by 
the  Appeals  Council,  such  suspension  or 
disqualification  shall  be  effective  from 
the  date  of  the  Appeals  Council’s  deci¬ 
sion.  The  decision  of  the  Appeals  Coun¬ 
cil  will  be  in  writing  and  a  copy  of 
the  decision  will  be  mailed  to  the  indi¬ 
vidual  at  his  last  known  address  and 
to  the  Deputy  Commissioner,  or  the  Di¬ 
rector  (or  Deputy  Director)  of  the  Bu¬ 
reau  of  Retirement  and  Survivors  In¬ 
surance. 

§  416.1590  Dkmissal  by  Appeals  Coun¬ 
cil. 

’The  Appeals  Council  may  dismiss  a 
request  for  the  review  of  any  proceedings 
Instituted  under  {  416.1540  pending  be¬ 
fore  it  in  any  of  the  following  clrciun- 
stances: 

(a)  Upon  request  of  party.  Proceed¬ 
ings  pending  before  the  Appeals  Coun¬ 
cil  may  be  discontinued  and  dismissed 
upon  written  application  of  the  party  or 
parties  who  filed  the  request  for  review 
provided  there  is  no  party  who  objects 
to  discontinuance  and  dismissal. 

(b)  Death  of  party.  Proceedings  be¬ 
fore  the  Appeals  Coimcll  may  be  dis¬ 
missed  upon  death  of  a  party  against 
whom  charges  have  been  preferred. 

(c)  Reg^est  for  review  not  timely 
filed.  A  request  for  review  of  a  hearing 
officer’s  decision  shall  be  dismissed  when 
the  party  has  failed  to  file  a  request 
for  review  within  the  time  specified  in 
I  416.1570(b)  and  such  time  is  not  ex¬ 
tended  for  good  cause. 

§  416.1595  Reinstatement  after  suspen¬ 
sion  or  disqualification. 

(a)  General.  An  Individual  shall  be 
automatically  reinstated  to  serve  as  a 
representative  before  the  Administra¬ 
tion  at  the  expiration  of  any  period 
of  suspension.  In  addition,  after  1  year 
from  the  effective  date  of  any  suspen¬ 
sion  or  disqualification,  an  individual 
who  has  been  suspended  or  disqualified 
from  acting  as  a  representative  in  pro¬ 
ceedings  before  the  Administration  may 
petition  the  Appeals  Council  for  rein¬ 
statement  prior  to  the  expiration  of  a 
period  of  suspension  or  following  a  dis¬ 
qualification  order.  The  petition  for  re¬ 
instatement  shall  be  accompanied  by 
any  evidence  the  individual  wishes  to 
submit.  ’The  Appeals  Council  shall  notify 
the  Deputy  Commissioner,  or  the  Direc¬ 
tor  (or  Deputy  Director)  of  the  Bureau 
of  Retirement  and  Survivors  Insurance, 
of  the  receipt  of  the  petition  and  grant 
him  30  days  in  which  to  present  a  writ¬ 
ten  report  of  any  experiences  which  the 
Administration  may  have  had  with  the 
suspended  or  disqualified  individual  dur¬ 
ing  the  period  subsequent  to  the  suspen¬ 
sion  or  disqualification.  A  copy  of  any 
such  report  shall  be  made  available  to 
the  suspended  or  disqualified  individual. 

(b)  Basis  of  action.  A  request  for 
revocation  of  a  suspension  or  a  disquali¬ 


fication  shall  not  be  granted  imless  the 
Appeals  Council  is  reasonably  satisfied 
that  the  petitioner  is  not  lUcely  in  the 
future  to  conduct  himself  'contrary  to 
the  provisions  of  section  1631(d)  (3)  of 
the  Act  or  the  rules  and  regulations  of 
the  Administration. 

(c)  Notice.  Notice  of  the  decision  on 
the  request  for  reinstatement  shall  be 
mailed  to  the  petitioner  and  a  copy 
shall  be  mailed  to  the  Deputy  Commis¬ 
sioner,  or  the  Director  (or  Deputy  Di¬ 
rector)  of  the  Bureau  of  Retirement 
and  Survivors  Insurance, 

(d)  Effect  of  denial.  If  a  petition  for 
reinstatement  is  denied,  a  subsequent 
petition  for  reinstatement  shall  not  be 
ccmsidered  prior  to  the  expiration  of  1 
year  from  the  date  of  notice  of  the 
previous  denial. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[24CFR  Part  81] 

[Docket  No.  Rr-78-2461 

FEDERAL  NATIONAL  MORTGAGE 
ASSOCIATION 

Book-Entry  Procedures 

Under  section  309(h)  of  the  Federal 
National  Mortgage  Association  Charter 
Act,  as  amended  (12  U.S.C.  1723(a) ) ,  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  is  authorized  to  “*  *  *  make  such 
rules  and  regulations  to  insure  that  the 
purposes  of  this  title  are  accomplished 
•  •  *.”  Pm-suant  thereto,  and  as  re¬ 
quested  by  the  Federal  National  Mort¬ 
gage  Association,  notice  is  hereby  given 
of  the  proposed  adoption  of  the  regffia- 
tions  set  forth  in  tentative  form  below, 
providing  for  the  utilization  of  a  book- 
entry  system  to  govern  the  Issuance  and 
custody  of  FNMA  securities. 

The  proposed  regulations  parallel  the 
book-entry  regulations  adopted  by  the 
Department  of  the  Treasury  (31  CFR 
Part  306,  Subpart  0) ,  which  are  designed 
to  protect  the  liquidity,  stability,  and  in- 
te^ty  of  the  market  for  United  States 
Treasury  and  Government  agency  securi¬ 
ties.  The  extension  in  the  application  of 
this  system  to  FNMA  securities  is  calcu¬ 
lated  to  provide  comparable  benefits 
therefor,  and  to  enable  the  attainment 
of  the  purposes  for  which  they  are  au¬ 
thorized  to  be  issued — to  borrow  money 
for  public  piuposes  by  issuing  commer¬ 
cial  type  securities. 

Under  the  book-entry  system,  the  rec¬ 
ord  of  the  ownership  of  a  FNMA  security 
would  be  maintained  as  an  entry  on  the 
records  of  a  Federal  Reserve  Bank, 
thereby  obviating  the  issuance  of  a  phys¬ 
ical  piece  of  paper  to  evidence  ownership. 
Its  use  facilitates  the  transfer  of  secu¬ 
rities  by  means  of  wire  messages  and  is 
a  major  element  of  the  ongoing  pro¬ 
gram  to  automate  the  seciulties  market. 
Furthermore,  utilization  of  the  system 
will  cmtail  the  risk  of  loss  and  theft. 


In  order  to  carry  out  the  proposed  reg¬ 
ulations,  24  CFR  Part  81  would  be 
amended  by  adding  new  sections  after 
§  81.5,  as  set  out  below,  and  by  redesig¬ 
nating  the  present  §§  81.6,  81.'7  and  81.8 
as  §§  81.15,  81.16  and  81.17,  respectively, 
and  by  revising  the  index  of  sections 
accordingly. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
as  to  whether  the  above  proposals  should 
be  adopted,  rejected,  or  modified.  Com¬ 
munications  should  be  identified  by  the 
above  docket  niimber  and  should  be  filed 
in  triplicate  with  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10256, 
Department  of  Housing  and  Urban  De¬ 
velopment,  451  Seventh  Street,  S.W., 
Washington,  D’C.  20410. 

All  relevant  material  received  on  or 
before  Jan.  18,  1974,  will  be  considered 
before  adoption  of  the  final  rule.  Copies 
of  comments  will  be  available  for  exam¬ 
ination  dining  business  hours  ^at  tiie 
above  address. 

It  is  proposed  that  24  CFR  Part  81  be 
amended  as  follows: 

§§  81.15,  81.16,  81.17  [Redesignated] 

1.  Sections  81.6,  81.7  and  81.8  are  re¬ 
designated  as  §§  81.15, 81.16  and  81.17  re¬ 
spectively. 

2.  The  following  new  entries  are  added 
to  the  table  of  sections: 

Sec. 

81.6  Definition  of  terms. , 

81.7  Authority  of  Reserve*  bank. 

81.8  Scope  and  effect  of  book-entry  pro¬ 

cedure. 

81 .9  Transf«*  or  pledge. 

81.10  Withdrawal  of  FNMA  securities. 

81.11  Delivery  of  FNMA  securities. 

81.12  Registered  bonds  and  notes. 

81.13  Servicing  book-entry  FNMA  securi¬ 

ties;  payment  of  Interest;  payment 
at  maturity  or  upon  caU. 

81.14  Treasury  Department  regulations; 

pllcabUlty  to  the  c(»pOTatlon. 

3.  New  §§  81.6  through  81.14  are  added 
to  read  as  follows: 

§  81.6  Definition  of  terms. 

In  this  part,  unless  the  context  other¬ 
wise  requires  or  indicates : 

(a)  “Reserve  bank”  means  a  Federal 
Reserve  Bank  and  its  branches  acting  as 
Fiscal  Agent  of  the  corporation  and 
when  indicated  acting  in  its  individual 
capacity  or  as  Fiscal  Agent  of  the  United 
States. 

(b)  “FNMA  security”  means  any  ob¬ 
ligation  of  the  corporation  (except  short¬ 
term  discount  notes  and  obligations  con¬ 
vertible  into  shares  of  common  stock) 
issued  under  12  U.S.C.  1719(b),  (d),  and 

(e)  in  the  form  of  a  definitive  FNMA  se¬ 
curity  or  a  book-entry  FNMA  security. 

(c)  “Definitive  FNMA  security”  means 
a  FNMA  security  in  engraved  or  printed 
form. 

(d)  “Book-entry  FNMA  security” 
means  a  FNMA  security  in  the  form  of 
an  entry  made  as  prescribed  in  this  part 
on  the  records  of  a  Reserve  bank. 

(e)  “Pledge”  includes  a  pledge  of,  or 
any  other  security  interest  in,  FNMA  se¬ 
curities  as  collateral  for  loans  or  ad¬ 
vances  or  to  secure  deposits  of  public 
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monies  or  the  performance  of  an 
oUlgatlon. 

(f)  “Date  of  call’*  Is  with  respect  to 
FNMA  securities  Issued  under  12  UJS.C. 
1719  (d)  and  (e),  the  date  fixed  In  the 
authorizing  resolution  of  the  Board  of 
Directors  of  the  corporation  on  which  the 
obligor  will  make  pasmient  of  the  secu¬ 
rity  before  matiuity  In  accordance  with 
its  terms,  and,  with  respect  to  FNMA 
securities  issued  under  12  UB.C.  1719(b), 
the  date  fixed  In  the  offering  notice  issued 
by  the  corporation. 

(g)  “Member  bank”  means  any  na¬ 
tional  bank.  State  bank,  or  bank  or  trust 
company  which  is  a  member  of  a  Reserve 
bank. 

§  81.7  Authority  ot  Reserve  bank. 

Each  Reserve  bank  is  hereby  author¬ 
ized.  in  accordance  with  the  provisions 
of  this  part,  to: 

(a)  Issue  bo(A-entry  FNMA  securities 
by  means  of  entries  on  its  records  which 
shall  include  the  name  of  the  depositor, 
the  amount,  the  loan  title  (or  series)  and 
maturity  date; 

(b)  Effect  conversions  between  book- 
entry  FNMA  securities  and  definitive 
FNMA  securities ; 

(c)  Otherwise  service  and  maintain 
book-entry  FNMA  securities;  and 

(d)  Issue  a  confirmation  of  transac¬ 
tion  in  the  form  of  a  written  advice 
(serially  numbered  or  otherwise)  which 
specifies  the  amount  and  description  of 
any  securities, '  that  is,  loan  title  (or 
series)  and  maturity  date,  sold  or  trans¬ 
ferred,  and  the  date  of  the  transactloh. 

§  81.8  Scope  and  effect  €>f  book>entry 
procedfire. 

(a)  A  Reserve  bank  as  Fiscal  Agent  of 
the  corporation  may  apply  the  book- 
entry  procedure  provided  for  in  this  part 
to  any  FNMA  securities  which  have  been 
or  are  hereafter  deposited  for  any  pur¬ 
pose  in  accounts  with  it  in  its  individual 
capacity  under  terms  and  conditions 
which  indicate  that  the  Reserve  bank  will 
continue  to  maintain  such  deposit  ac¬ 
counts  in  its  individual  capacity,  not¬ 
withstanding  application  of  the  book- 
entry  procedure  to  such  securities.  This 
paragraph  is  applicable,  but  not  limited, 
to  securities  deposited: 

(1)  As  collateral  pledged  to  a  Reserve 
bank  (in  its  individual  capacity)  for  ad¬ 
vances  by  it; 

(2)  By  a  member  bank  for,  its  sole  ac¬ 
count; 

(3)  By  a  member  bank  held  for  the  ac¬ 
count  of  its  customers; 

(4)  In  c<Hmection  with  deposits  in  a 
member  bank  of  funds  of  States,  munici¬ 
palities,  or  other  political  subdivisicois ;  or 

(5)  In  connection  with  the  perform¬ 
ance  of  an  obligation  or  duty  under  Fed¬ 
eral,  State,  mimicipal,  or  local  law.  or 
Judgments  or  decrees  of  courts. 

The  ai^HcaUon  of  the  book-entry  pro¬ 
cedure  under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the  re- 
lation^ps  that  would  otherwise  exist 
between  a  Reserve  bank  in  its  individual 
capacity  and  its  depositors  concerning 
any  deposits  under  this  paragrm^. 


Whenever  the  bo(^-entry  procedure  is 
applied  to  such  mMA  securities,  the 
Reserve  bank  is  authorized  to  take  all 
action  necessary  in  respect  of  the  book- 
entry  procedure  to  enable  such  Reserve 
bank  in  its  individual  capacity  to  per¬ 
form  its  obligations  as  depositary  with 
respect  to  such  FNMA  securities. 

(b)  A  Reserve  bank  as  Fiscal  Agent  of 
the  corporaticm  may  apply  the  boc^- 
entry  procedure  to  FNMA  securities  de¬ 
posited  as  collateral  pledged  to  the 
United  States  under  Treasury  Dei>art- 
ment  Circulars  Nos.  92  and  176,  both  as 
revised  and  amended,  and  may  apply  the 
bo(rfc-entry  procedure,  with  the  approval 
of  the  Secretary  of  the  Treasury,  to  any 
other  FNMA  securities  deposited  with  a 
Reserve  bank,  as  Fiscal  Agent  of  the 
United  States. 

(c)  Any  person  having  an  interest  in 
FNMA  securities  which  are  deposited 
with  a  Reserve  bank  (in  either  its  indi¬ 
vidual  capacity  or  as  Fiscal  Agent  of  the 
United  States)  for  any  puipose  shall  be 
deemed  to  have  consented  to  their  con¬ 
version  to  book-entry  FNMA  securities 
pursuant  to  the  provisions  of  this  part, 
and  in  the  manner  and  under  the  proce- 
dues  prescribed  by  the  Reserve  bank. 

(d)  No  deposits  shall  be  accepted  under 
this  section  on  or  after  the  date  of  ma¬ 
turity  or  call  of  the  securities. 

§  81.9  Transfer  or  pledge. 

(a)  A  transfer  or  pledge  of  book-entry 
FNMA  securities  to  a  Reserve  bank  (in 
its  individual  capacity  or  as  Fiscal  Agent 
of  the  United  States),  or  to  the  United 
States,  or  to  any  transferee  or  pledgee 
eligible  to  maintain  an  appropriate  book- 
entry  accoxmt  in  its  name  with  a  Reserve 
bank  under  S9  81.6  through  81.13,  is  ef¬ 
fected  and  perfected,  notwithstanding 
any  provision  of  law  to  the  contrary,  by  a 
Reserve  bank  making  an  appropriate 
entry  in  its  records  of  the  securities 
transferred  or  pledged.  The  making  of 
such  an  entry  in  the  records  of  a  Re¬ 
serve  bank  shall: 

(1)  Have  the  effect  of  a  delivery  in 
bearer  form  of  definitive  FNMA  securi¬ 
ties; 

(2)  Have  the  effect  of  a  taking  of  de¬ 
livery  by  the  transferee  or  pledgee; 

(3)  Constitute  the  transferee  or 
pledgee  a  holder;  and 

(4)  If  a  pledge,  effect  a  perfected  se- 
c\u*ity  interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  FNMA  securities  effected  under 
this  paragraph  shall  have  priority  over 
any  transfer,  pledge,  or  other  interest, 
theretofore  or  thereafter  effected  or  per¬ 
fected  under  paragrai^  (b)  of  this  sec¬ 
tion  or  in  any  other  manner. 

(b)  A  transfer  or  a  pledge  of  transfer¬ 
able  FNMA  securities,  or  any  Interest 
therein,  which  is  maintained  by  a  Re¬ 
serve  bank  (in  its  individual  ci^acity  or 
as  Fiscal  Agent  of  the  United  States)  in 
a  book-entry  account  under  IS  81.6 
through  81.13,  including  securities  in 
book-entry  form  imder  9  81.8(a)(3),  is 
effected,  and  a  pledge  is  perfected,  by 
any  means  that  would  be  effective  under 


applicable  law  to  effect  a  transfer  or  to 
effect  o-nH  perfect  a  pledge  of  the  FNMA 
securities,  or  any  interest  therein,  if  the 
seciirities  were  maintained  by  the  Re¬ 
serve  bank  in  bearer  definitive  form.  For 
purposes  of  transfer  or  pledge  hereunder, 
book-entry  FNMA  securities  maintained 
by  a  Reserve  bank  shall,  notwithstanding 
any  provision  of  law  to  the  contrary,  be 
deemed  to  be  maintained  in  bearer  de¬ 
finitive  form.  A  Reserve  bank  maintain¬ 
ing  boc^-entry  FNMA  securities  either  in 
its  individtud  capacity  or  as  Fiscal  Agent 
of  the  United  States  is  not  a  bailee  for 
purposes  of  notification  of  pledges  of 
those  securities  imder  this  paragraph,  or 
a  third  person  in  possession  for  purposes 
of  acknowledgment  of  transfers  thereof 
under  this  paragraph.  Where  transfer¬ 
able,  FNMA  securities  are  recorded  on 
the  books  of  a  depositary  (a  bank,  bank¬ 
ing  institution,  financial  firm,  or  similar 
party,  which  regularly  accepts  in  the 
course  of  its  business  FNMA  securities  as 
a  custodial  service  for  customers,  and 
maintains  accoimts  in  the  names  of  such 
customers  reflecting  ownership  of  or  in¬ 
terest  in  such  securities)  for  account  of 
the  pledgor  or  transfer  or  thereof  and 
such  securities  are  on  deposit  with  a  Re¬ 
serve  bank  in  a  book-entry  account  here¬ 
under,  such  depositary  shall,  for  purposes 
of  perfecting  a  pledge  of  such  securities 
or  effecting  delivery  of  such  securities  to 
a  purchaser  under  applicable  provisions 
of  law,  be  the  bailee  to  which  notification 
of  the  pledge  of  the  securities  may  be 
given  or  the  third  person  in  possession 
from  which  acknowledgm^t  of  the  hold¬ 
ing  of  the  securities  for  the  purchaser 
may  be  obtained.  A  Reserve  bank  will  not 
accept  notice  or  advice  of  a  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph,  and  any  such  notice  or  ad¬ 
vice  shall  have  no  effect.  A  Reserve  bank 
may  continue  to  deal  with  its  depositor 
in  accordance  with  the  provisions  of  this 
part,  notwithstanding  any  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph. 

(c)  No  filing  or  recording  with  a  public 
recording  office  or  officer  shaU  be  neces¬ 
sary  or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  FNMA 
securities  or  any  interest  therein. 

(d)  A  Reserve  bank  shall,  upon  re¬ 
ceipt  of  appropriate  instructions,  con¬ 
vert  book-entry  F71MA  securities  into 
definitive  FNMA  securities  and  deliver 
them  in  accordance  with  such  instruc¬ 
tions;  no  such  conversion  shall  affect  ex¬ 
isting  Interests  in  such  FNMA  securities. 

(e)  A  transfer  of  book-entry  FNMA 
securities  within  a  Reserve  bank  shall  be 
made  in  accordance  with  procedures  es¬ 
tablished  by  the  Reserve  bank  not  incon¬ 
sistent  with  this  part.  The  transfer  of 
book-entry  FNMA  securities  by  a  Re¬ 
serve  bank  may  be  made  through  a  tele¬ 
graphic  transfer  procedure. 

(f)  All  requests  for  transfer  or  with¬ 
drawal  must  be  made  prior  to  the  ma¬ 
turity  or  date  of  call  of  the  securities. 

§  81.10  Withdrawal  of  FNMA  •eenrities. 

(a)  A  depositor  of  book-entry  F7IMA 
securities  may  withdraw  them  from  a 
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Reserve  bank  by  requesting  delivery  of 
like  definitive  FNMA  securities  to  itself 
or  (m  its  order  to  a  transferee. 

(b)  FNMA  securities  which  are  actu¬ 
ally  to  be  delivered  iQxm  withdrawal  may 
be  Issued  either  in  re^tered  or  in  bearer 
form. 

§  81.11  Delivery  of  FNMA  securities. 

A  Reserve  bank  which  has  received 
FNMA  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans¬ 
ferred  or  delivered  them  according  to  the 
Instructions  of  its  depositor  is  not  liable 
for  conversion  or  for  participation  in 
breach  of  fiduciary  duty  even  though  the 
depositor  had  no  right  to  dispose  of  or 
take  other  action  in  respect  of  the  secu¬ 
rities.  A  Reserve  bank  shall  be  fully  dis¬ 
charged  of  its  obligations  imder  this  part 
by  the  delivery  of  FNMA  securities  in 
definitive  form  to  its  depositor  or  upon 
the  order  of  such  depositor.  Customers  of 
a  member  bank  or  other  depositary 
(other  than  a  Reserve  bank)  may  obtain 
FNMA  securities  in  definitive  form  only 
by  causing  the  depositor  of  the  Reserve 
bank  to  order  the  withdrawal  thereof 
from  the  Reserve  bank. 

§  81.12  Registered  bonds  and  notes. 

No  formal  assignment  shall  be  required 
for  the  conversion  to  book-entry  FNMA 
securities  of  registered  FNMA  securities 
held  by  a  Reserve  bank  (in  either  its  in¬ 
dividual  capacity  or  as  Fiscal  Agent  of 
the  United  Stat^)  on  the  effective  date 
of  this  part  for  any  purpose  specified  in 
S  81.8(a) .  Registered  FNMA  securities  de¬ 
posited  thereafter  with  a  Reserve  bank 
for  any  purpose  specified  in  S  81.8  shall 
be  assigned  for  ccmversion  to  book-entry 
FNMA  sectirities.  The  assignment,  which 
shall  be  executed  in  accordance  with  the 
provisions  of  Subpart  F  of  31  CFR  Part 
306,  so  far  as  applicable,  shall  be  to  “Fed¬ 
eral  Reserve  Bank  of  _  as 

Fiscal  Agent  of  the  Federal  National 
Mortgage  Association  for  conversion  to 
book-entry  FNMA  securities.” 

§  81.13  Servicing  book-entry  FNMA  se¬ 
curities;  payment  of  interest;  pay¬ 
ment  at  maturity  or  upon  call. 

■  Interest  becoming  due  on  book-entry 
FNMA  securities  shall  be  charged  to  the 
general  account  of  the  Treasurer  of  the 
United  States  on  the  interest  due  date 
and  remitted  or  credited  in  accordance 
with  the  depositor’s  instructions.  Such 
securities  shall  be  redeemed  and  charged 
to  the  general  account  of  the  Treasurer 
of  the  United  States  on  the  date  of  ma¬ 
turity,  call  or  advance  refunding,  and 
the  redemption  proceeds,  principal  and 
interest,  shall  be  disposed  of  in  accord¬ 
ance  with  the  depositor’s  instructions. 

§  81.14  Treasury  Department  regula¬ 
tions;  applicability  to  the  corpora¬ 
tion. 

The  provisions  of  Treasury  Depart¬ 
ment  Circular  No.  300,  31  CFR  Part  306 
(other  than  Subpart  O).  as  amended 
from  time  to  time,  shall  apply  insofar  as 
appropriate  to  obligations  of  the  corpora¬ 
tion  for  which  a  Reserve  bank  shall  act  as 
Fiscal  Agent  of  the  corporation  and  to 


the  extent  that  such  provisions  are  con¬ 
sistent  with  agreements  between  the  cor¬ 
poration  and  the  Reserve  banks  acting  as 
Fiscal  Agents  of  the  corporation.  Defini¬ 
tions  and  terms  upd  in  Treasury  Depart¬ 
ment  Circular  No.  300  should  read  as 
though  modified  to  effectuate  the  appli¬ 
cation  of  the  regulations  to  the  corpora¬ 
tion. 

(Sec.  7(d),  Department  of  HUD  Act;  42  U.S.C. 
3536(d) ) 

Issued  at  Washington,  D.C.,  Dec.  11, 
1973. 

James  T.  Ltnn, 

^  Secretary  of  Housing 

and  Urban  Development. 

[PR  Doc.73-26636  PUed  12-13-73;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-QL-53] 
FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  regula¬ 
tions  that  would  realign  segments  of 
VOR  Federal  Airways,  V-6S,  V-14,  V-133, 
and  -435,  and  rescind  a  segment  of  V-232, 
in  the  vicinity  of  Sandusky,  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to 
the  Director,  Great  Lakes  Region,  At¬ 
tention:  Chief,  Air  ’TrafiBc  Division,  Fed¬ 
eral  Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  HI.  60018.  All  com¬ 
munications  received  on  or  before  Jsmu- 
ary  14,  1973,.  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  'The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Office  of  the  General  Coimsel,  Attention: 
Rffies  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  An  infor¬ 
mal  docket  also  will  be  available  for  ex¬ 
amination  at  the  office  of  the  Regional 
Air  ’Traffic  Division  Chief. 

The  signal  output  of  the  Sandusky, 
Ohio,  VORTAC  has  deteriorated  to  the 
extent  that  it  is  permanently  unusable 
for  air  navigation. 

For  this  reason,  the  following  airspace 
actions  are  proposed: 

1.  Realign  V-6S  from  Waterville, 
Ohio,  to  Cleveland,  Ohio,  via  the  INT 
of  the  Waterville  108“  T  (110“  M)  and 
the  Cleveland  252“  T  (255“  M)  radials. 

2.  Realign  V-14  from  Findlay,  Ohio,  di¬ 
rect  to  Cleveland,  Ohio. 

3.  Realign  V-133  from  Mansfield,  Ohio, 
to  Salem,  Mich.,  via  the  INT  of  the 
Mansfield  346“  T  (349“  M)  and  the  Salem 
139“  T  (142“  M)  radials  (Stripe  INT) . 


4.  Revoke  V-232  west  of  the  Chib  INT 
(Sandus^  061“  T  (065“  M)  and  Char- 
don,  Ohio,  281“  M) ) . 

5.  Realign  V-435  from  Rosewood,  Ohio, 
to  Cleveland,  Ohio,  via  the  INT  of  Rose¬ 
wood  041“  T  (042“  M)  and  Cleveland 
252“  T  (255“  M)  radials. 

This  amendment  is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  7,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.73-26457  FUed  12-13-73;8:46  am] 


[14' CFR  Part  139] 

[Docket  No.  13202;  Reference  Notice  73-26] 

CERTIFICATION  OF  AIRPORTS  SERVING 

CAB-CERTIFICATED  AIR  CARRIERS 

Clarification  of  "Serving”;  Withdrawal  of 
Notice  of  Proposed  Rule  Making 

The  purpose  of  this  notice  is  to  with¬ 
draw  Notice  No.  73-25,  published  in  the 
Federal  Register  on  Sept^nber  20,  1973 
(38  FR  26389) ,  in  which  the  Federal  Avi¬ 
ation  Administration  solicited  comments 
on  a  propK>sed  amendment  to  Part  139  of 
the  Federal  Aviation  Regulations  that 
would  make  more  specific  the  definition 
of  the  term  “serving”  used  in  prescrib¬ 
ing  the  applicability  of  Part  139  (to  air¬ 
ports  serving  CAB-certificated  air  car¬ 
riers)  by  considering  an  airport  to  be 
serving  air  carrier  users  if  (1)  the  airport 
is  expected  to  be  used  by  any  scheduled 
air  carrier  as  a  regular,  provisional,  or  re¬ 
fueling  airport;  or  (2)  the  airport  is  ex¬ 
pected  to  be  usM  by  air  carrier  users  for 
36  or  more  fiights  in  any  period  of  90 
consecutive  days. 

Part  139  of  the  Federal  Aviation  Regu¬ 
lations  provides  for  the  issuance  of  air¬ 
port  operating  certificates  for  land  air¬ 
ports  serving  CAB-certificated  air  carri¬ 
ers.  As  originally  adopted.  Part  139  was 
applicable  only  to  land  airports  serving 
“scheduled”  air  carriers  operating  large 
aircraft  (other  than  helicopters). 
Amendment  139-1  (38  PR  9795),  pub¬ 
lished  in  the  Federal  Register  on  April 
20, 1973,  amended  Part  139,  effective  May 
21,  1973,  to  make  the  Part  applicable  to 
all  airports  serving  air  carriers  certifi¬ 
cated  by  the  Civil  Aeronautics  Board. 

As  noted  in  the  preamble  to  amend¬ 
ment  139-1,  the  FAA  recognized  that  the 
additional  airports  to  which  Part  139 
would  be  applicable  by  virtue  of  amend¬ 
ment  139-1  would  not  be  able  to  comply 
with  all  of  the  requirements  of  Part  139 
before  the  effective  date  of  May  21,  1973. 
The  FAA  had  determined  that  safe  oper¬ 
ations  could  be  conducted  at  these  air¬ 
ports  and  that  provisional  iterating 
certificates,  subject  to  such  terms,  condi¬ 
tions  and  limitations  as  the  Administra¬ 
tor  finds  are  necessary  to  assure  safety 
in  air  transportation,  should  be  issued  to 
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ttie  alrpoitB  pendUng  their  conudiance 
with  Part  139.  Accordingly,  amendment 
139-1  also  added  a  new  i  139.12  which 
provlslotially  certtflested  for  a  period  of 
45  days  (imtU  July  5, 1973;  later  extended 
to  December  15.  1973.  by  ammdmrat 
139-3).  airports  and  heliports  which,  on 
May  20,  1973,  were  serring  CAB-cerUfi- 
oated  air  carriers  conducting  only  un- 
schedulecKoperations  or  operations  with 
small  aircraft  In  order  that  they  might 
continue  to  such  air  carriers  pend¬ 
ing  compliance  with  Part  139.  Section 
139.12  alk)  provided  for  the  extension  of 
that  certification  to  May  21,  1974,  upon 
the  request  at  ttie  airport  operator  prior 
to  December  15,  1973,  and  compliance  by 
the  operator  with  the  requirements  of 
thatsecUon. 

The  PAA  had  received  considerable 
conunent  and  recommendations  regard¬ 
ing  the  broadened  applicability  of  Part 
139  to  include  all  airports  serving  CAB- 
certificated  air  carriers.  A  substantial 
number  of  those  comments  asserted  that 
It  was  unreas<mable  and  unrealistic  to 
consider  those  airports  or  landing  areas, 
whldi  only  infrequently  or  occaskmally, 
or  seasonally,  accommodate  air  carrier 
opamtimis,  as  “serving”  air  carriers.  It 
was  further  ass^ited  that  the  economic 
and  practical  burdms  of  complying  with 
the  requirements  of  Part  139  In  these 
circumstances  were  dlsproportimiate  to 
the  benefits  of  the  air  carrier  operation 
azul  unnecessary,  by  reason  of  ttie  Infre- 
quoit  or  occasional  character  of  the  air 
carrier  activity.  The  amendmoit  pro¬ 
posed  In  XM>tice  73-25  would  have  ex¬ 
cluded  a  substantial  number  of  airports 
of  this  kind  from  the  iq>plicability  of 
Part  139. 

On  further  consideration  of  section 
612  of  the  Act  and  the  history  of  the 
oertiflcation  requirement,  the  PAA  be¬ 
lieves  that  the  proposed  amendment 
would  not  fully  Implement  the  intoit  of 
the  Congress.  Accordingly,  the  PAA  has 
determined  that  notice  73-25  should  be 
withdrawn,  and  that  airports  serving 
CAB-certificated  air  carriers  should  com¬ 
ply  with  safety  standards  established  by 
the  PAA.  Ihe  PAA  recognizes  that  full 
compliance  with  the  comprehensive 
standards  and  requirements  of  Part  139 
is  not  feasible  in  all  cases,  and  any  air¬ 
port  operators  who  believe  that  compli¬ 
ance  with  any  specific  requirement  is  un¬ 
reasonable  or  uirrealistlc  may  petition 
the  Administrator  under  SS  11.25  and 
139.19  of  the  Pederal  Aviation  Regula¬ 
tions  for  an  exemption  from  that  re¬ 
quirement  on  the  grounds  that  compli¬ 
ance  would  be  contrary  to  the  public  in¬ 
terest  as  provided  for  in  the  enabling 
leglslaticm  (section  612  of  the  Pederal 
Avlatiop  Act  of  1958;  49  U.S.C.  1432) . 

Conciirrent  with  the  withdrawal  of  no¬ 
tice  73-25,  the  PAA  is  amending  Part 
139  to  further  extend  from  December  15, 
1973,  to  April  2,  1974,  the  time  within 
whl(^  persons  who  on  May  20, 1973,  were 
operate  an  airport  or  a  heliport  serv¬ 
ing  CAB-certificated  air  carriers  con¬ 
ducting  only  unscheduled  operations  or 
operations  with  small  aircraft  may  ap¬ 
ply  for  an  extension  of  their  airport  oper¬ 


ating  coiifieate,  and  is  further  exteml- 
ing  from  May  21,  1974.  to  October  15, 
1974,  the  terminatian  date  of  provisional 
airport  (gieratlnc  eerUflcates  Issued  un¬ 
der  1 139.12  of  Part  139.  The  PAA  be¬ 
lieves  this  extension  of  time  is  necessary 
to  permit  those  airport  operators  who 
may  have  anticipated  exclusion  under 
the  proposal  contained  in  Notice  73-25 
to  comply  with  Part  139. 

In  addition,  the  PAA  believes  that  the 
operators  of  many  small  airports  that 
only  infrequently  serve  CAB-certiflcated 
air  carriers  may  not  be  aware  that  cer¬ 
tification  imder  Part  139  is  necessary.  In 
this  connection  it  should  be  noted  that 
section  610(a)(8)  of  the  Pederal  Avia¬ 
tion  Act  of  1958,  as  amended,  makes  it 
unlawful  for  any  person  to  (H>erate  after 
May  20.  1973,  an  airport  ser\dng  air  car¬ 
riers  certificated  by  the  Civil  Aeronautics 
Board  without  an  airport  (derating  cer¬ 
tificate  or  in  violation  of  the  terms  of 
any  such  certificate. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
in  the  Peobbal  Rxcistbr  on  September 
20.  1973  (38  PR  26389)  and  circulated  as 
notice  No.  73-25,  entitled  “Certification 
of  Airports  Serving  CAB-certificated  Air 
(Carriers;  Cfiarlficatimi  of  Serving,”  is 
hereby  wlUidrawn. 

This  withdrawal  is  issued  under  the 
authority  of  sections  313<a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UB.C.  1354 
(a)  and  section  6(c)  of  the  Department 
of  Transportatioa  Act  (49  UJS.C.  1655 
(O). 

Issued  in  Washington.  D.C.,  on  Decem¬ 
ber  12.  1973. 

Cltdx  W.  Pace.  Jr. 
[FR  boc.73-a«S37  Piled  1S-13-7S;8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

NEW  HAMPSHIRE 
Revision  to  Implementation  Plan 

On  August  14.  1971  (36  PR  15486)  the 
Administrator  of  the  Envlroiunental  Pro- 
tectlon  Agency  prmnulgated  as  42  CPR 
Part  420.  Regulations  for  the  Prepara¬ 
tion,  Adoption,  and  Submittal  of  State 
Implementation  Plans  under  Section  110 
of  the  Cfiean  Air  Act,  as  amended.  Those 
regulations  were  puUished  November  25, 
1971  (36  FR  22469)  as  40  CPR  Part  51. 
The  regulations  applicable  to  plan  revi¬ 
sions  as  set  forth  in  section  51.6  were 
revised  on  December  9,  1972  (37  PR 
26310). 

On  February  28,  1973,  the  State  of 
New  Hampshire  Air  Pollution  Control 
Agency  submitted  to  the  Environmmtal 
Protection  Agency  for  approval  an 
amendment  to  the  State  Air  Pollution 
Control  Law.  The  amendment  was  ap¬ 
proved  by  the  New  Hampshire  Legisla¬ 
ture  on  February  24,  1973,  exempttaig 
Steam  Locomotives  and  Engines  from  the 
New  Hampshire  Air  Pollution  Control 
Regulations. 

The  Adminis^tor  hereby  Issues  this 
notice  setting  forth  the  New  Hampshire 


reviskm  as  proposed  rulwnaking  and  ad¬ 
vises  the  public  that  comments  may  be 
submitted  <«  whether  the  control  s^t- 
egy  should  be  aivroved  or  disapproved 
as  required  by  section  110  of  the  dean 
Air  Act.  Only  comments  received  on  or 
before  January  14,  1973,  will  be  con¬ 
sidered.  The  Administrator’s  decision 
to  approve  or  disapprove  the  plan  is 
based  on  whether  it  meets  requimnents 
of  section  110(a)(2)  (A)-(H)  and  EPA 
regiilations  in  40  CPR  Part  51. 

The  proposed  revision  would  exempt 
two  railways  in  the  State:  (1)  the  C^ 
Railway  which  nms  up  Mount  Wash¬ 
ington,  and  (2)  dark’s  Trading  Post 
Railroad,  from  New  Hampshire  Air  Pol¬ 
lution  Control  Commission  Regulation  4, 
Control  of  Visible  and  Particulate  Emis¬ 
sions  from  Fuel  Burning  Equipment. 
Both  railways  are  State  tourist  attrac¬ 
tions  with  seasonal  restrictions,  oper¬ 
ating  approximately  from  Jtme  to  Oc¬ 
tober. 

Copies  of  the  New  Hampshire  plan  are 
available  for  public  Inspection  during 
normal  biisiness  hours  at  the  Office  of 
Public  Affairs,  EPA  Region  I,  Room  2203, 
JFK  Federal  Building.  Boston,  Massa¬ 
chusetts  02203,  and  the  State  Laboratory 
Building,  New  Hampshire  Air  Pollution 
Control  Agency,  Hazen  Drive,  Concord, 
New  Hampshire  03301.  A  copy  is  also 
available  for  piffillc  Inspecticm  at  the 
Freedom  of  Information  Center,  EPA, 
Boom  329,  401  M  Street,  SW.,  Wash¬ 
ington.  D.C. 20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comment  to  the  Regional  Administrator, 
Environmental  Protection  Agency.  Re¬ 
gion  L  2211  John  F.  Kennedy  Pederal 
Building,  Boston,  MA  02203.  Comments 
received  on  or  before  January  14,  1974. 
All  relevant  matters  presented  be 
evaluated  and  the  Agency  will  incorpo¬ 
rate  in  the  rules  adopted  a  crnidse  gen¬ 
eral  statement  of  their  basis  and  purpose. 

(Sec.  110(a)  of  the  Cleui  Alp  Act,  aa 
amended;  43  UJ3.C.  18S7o-6(a).) 

Dated:  December  10, 1973. 

Russell  E.  Train, 
Administrator. 
[PR  Doc.73-26584  PUed  12-13-73;8:46  am] 

[40CFRPart52] 

ALABAMA 

Revisions  to  State  Implementation  Plan 

On  May  31.  1972  (37  FR  10848),  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act, 
as  amended,  the  Administrator  approved 
portions  of  the  Alabama  plan  to  attain 
and  maintain  the  national  ambient  air 
quaUly  standards.  The  State  now  pro¬ 
poses  to  revise  its  implementation  plan 
by  making  changes  in  the  regulations  for 
the  contrcd  of  sulfur  oxide  emissions. 
These  changes  were  given  a  puUic  hear¬ 
ing  on  April  18,  1973,  were  formally 
adopted  by  the  Alabama  Air  PoDutioii 
Control  Commisskm  on  May  29, 1973,  and 
were  submitted  to  EPA  on  October  31, 
1973. 
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Alabama  proposes  to  delete  from  Its 
air  pollutlcm  control  regulations  the  por¬ 
tion,  section  5.1,  which  deals  with  sulfur 
oxide  emissions  from  fuel  combustion  on 
the  basis  of  a  County  classification  sys¬ 
tem,  with  limits  for  Class ,  1  and  2 
Counties  of  1.2  and  1.5  pounds  of  sulfur 
dioxide  per  million  BTU  of  heat  input 
respectively.  The  current  section  5.1  is 
replaced  by  a  new  one  which  sets,  for 
Jefferson  County  and  for  Air  Quality 
Control  Regions  classified  Priority  I  for 
sulftir  oxides,  a  limit  of  1.8  p>ounds  of 
sulfiu*  oxides  per  million  BTU  of  heat 
input,  and  a  limit  of  4.0  poxmds  per  mil¬ 
lion  BTU  of  heat  input  for  Air  Quality 
Control  Regions  classified  Priority  n  or 
Priority  ni  for  this  pollutant. 

Submitted  with  the  proposed  relaxa¬ 
tion  of  sulfur  oxide  emi^ion  limits  was  a 
revised  control  strategy  intended  to  dem¬ 
onstrate  the  attainment  and  mainte¬ 
nance  of  the  national  ambient  air  quality 
standards. 

Copies  of  the  information  submitted  by 
Alabama  are  available  for  public  inspec¬ 
tion  at  the  following  locations : 

Air  Programs  Branch 
EnvlrcHunental  Protection  Agency 
Region  rv 

1421  PecMditree  Street,  NE. 

Atlanta,  Georgia  30309 
Freedom  of  Infcnmatlon  Center 
Environmental  Protection  Agency 
Waterside  Mall  West  Tower,  Room  232 
401  M  Street,  SW. 

Washington,  D.C.  20460 

Division  of  Air  Pollution  Control 

State  (rf  Alabama  Department  of  Public 

Health 

645  South  McDonough  Street 
Montgomery,  Alabama  36104 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro¬ 
posed  changes  in  Alabama’s  sulfur  oxide 
regulations.  Such  comments  will  be 
weighed  carefully  by  EPA  before  the 
agency  decides  to  approve  or  to  disap¬ 
prove  the  E4an  revisions  in  question.  The 
Administrator’s  decision  will  be  based  on 
his  judgment  as  to  whether  the  require¬ 
ments  of  the  Clean  Air  Act  and  of  40  CFR 
Part  51  are  met.  Comments  will  be  ac¬ 
cepted  during  a  30-day  period  begliming 
December  14,  1973.  They  should  be  ad¬ 
dressed  to  the  Director,  Air  and  Water 
Programs  Division,  Environmental  Pro¬ 
tection  Agency,  R^on  IV,  1421  Peach¬ 
tree  Street,  NK,  Atlanta,  Georgia  30309, 
Attention:  Mr.  Helms.  Receipt  of  com¬ 
ments  will  be  acknowledged,  but  substan¬ 
tive  response  will  not  be  made. 

(42  U.S.C.  18670-6) 

Dated:  December  10, 1973. 

Russell  E.  Train, 
Administrator. 

[FR  DOC.73-26S81  FUed  13-18-73;8;46  am] 


[40 CFR  Part  52] 

TENNESSEE 

Revisions  to  State  Implementation  Plan 

On  May  31.  1972  (37  FR  10894) .  and 
on  a  number  of  subsequent  dates,  pursu¬ 
ant  to  section  110  of  the  Clean  Air  Act, 
as  amended,  the  Administrator  approved 


portions  of  the  Tennessee  Plan  to  attain 
and  maintain  the  national  ambient  air 
quality  standards.  ITie  State  now  pro¬ 
poses  to  revise  its  implementation  plan 
by  making  changes  in  the  regulations  for 
the  cfmtrol  of  sulfur  oxide  emissions. 
These  changes  were  givoa  public  hear¬ 
ings,  were  formally  adopted  by  the  Ten¬ 
nessee  Air  Pollution  Control  Board,  and 
were  then  submitted  to  EPA.  The  orig¬ 
inal  submittal  of  June  27, 1973,  was  later 
corrected  and  clarified  by  two  submittals 
of  October  12,  1973,  one  of  which  trans¬ 
mitted  a  Board  resolution  dated  October 
9.  1973, 

Tennessee  proposes  to  delete  from  its 
air  pollution  control  regulations  the  por¬ 
tions  which  deal  with  sulfur  oxide  emis¬ 
sions  and  sulfuric  acid  plants — section  4 
of  Chapter  VI  and  sections  6  and  7A  (re- 
nvunbered  8  and  9A  in  a  later  printing) 
of  chapter  Vn.  To  replace  these  deleted 
porti<ms,  a  new  chapter  XIV  is  added. 
Chapter  XTV  establishes  a  Coimty  classi¬ 
fication  system  based  on  current  meas¬ 
ured  or  estimated  concentrations  of  sul¬ 
fur  oxides  in  the  ambient  air.  Counties 
are  classified  lA,  I.  or  U,  m,  and  the  fol¬ 
lowing  limits  are  set  for  each  classifica¬ 
tion: 


Fuel  combustion  ' 
emissions  (in  Process 

Classification  pounds  of  SOi  emissions  (in 
per  million  B.Lu.  parts  per 

heat  input)  million) 


Class  lA .  l.«  800 

Class  1 .  1.6  1,000 

Class  II .  3.0  1,000 

Class  III .  4.0  2,000 


The  Board  resolution  of  October  9. 
1973,  classified  the  Counties  of  the  State 
as  follows:  Class  lA — ^Polk;  Class  I — 
Sullivan,  Roane,  and  Maury;  Class  n — 
Humphreys;  and  Class  m — all  others. 

Copies  of  the  information  submitted 
by  Tennessee  are  available  for  public  in¬ 
spection  at  the  following  locations: 

Freedom  of  Information  Center 
Environmental  Protection  Agency 
Waterside  MaU  West  Tower 
401  M  Street,  S.W. 

Washington,  D.C.  20460 

Air  Programs  Branch 
Environmental  Protection  Agency 
Region  IV 

1421  Peachtree  Street,  NB. 

Atlanta,  Georgia  30309 

Division  of  Air  Pollution  Control 
Tennessee  Department  of  Public  Health 
CordeU  Hull  Building,  C2-212 
Nashville,  Tennessee  37219 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro¬ 
posed  changes  in  Tennessee’s  sulfur 
oxide  regulations.  Such  commits  will  be 
weighed  carefully  by  EPA  before  the 
agency  decides  to  approve  or  to  disap¬ 
prove  the  plan  revisions  in  question.  ’The 
Administrator’s  decision,  will  be  based  oa. 
his  judgement  as  to  whether  the  pro¬ 
posed  revlsims  meet  the  requirements 
of  secticm  110  ot  the  Clean  Air  Act,  as 
amended,  and  of  40  CFR  Part  51.  Com¬ 
ments  will  be  accepted  during  a  30-day 
period  beginning  December  14.  1973. 
They  should  be  addressed  to  the  Director, 


Air  and  Water  Programs  Division,  En¬ 
vironmental  Protection  Agency,  1421 
Peachtree  Street,  NE.,  Atlanta.  Georgia 
30309,  Attention:  Mr.  Helms.  Receipt  of 
comments  will  be  acknowledged,  but  sub¬ 
stantive  response  will  not  be  made. 

(42  UB.C.  18670-5) 

Dated:  December  10,  1973. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.73-26580  Filed  12-13-73:8:45  am] 


[40  CFR  Part  52] 

IDAHO 

Proposed  Plan  Revision  For  Review  of 
Indirect  Sources 

On  June  18,  1973  (38  PR  15835),  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  (EPA)  promulgated 
amendments  to  40  C?PR  Part  51,  regula¬ 
tions  for  the  preparation,  adoption,  and 
submittal  of  State  implementation  plans, 
under  section  110  of  the  Clean  Air  Act, 
as  amended.  ’Those  amendments  were  de¬ 
signed  primarily  to  provide  for  long-term 
maintenance  of  the  national  ambient  air 
quality  standards.  Included  in  ^e 
amendments  were  requirements  that 
States  expand  their  present  procedures 
for  review  of  new  sources  of  air  pollution 
to  include  buildings,  facilities,  structures, 
and  installations  that,  because  of  associ¬ 
ated  motor  vehicle  activity,  may  result 
in  violation  of  applicable  portions  of  the 
State  control  strategy  or  in  interference 
with  attainment  or  maintenance  of  na¬ 
tional  standards.  Such  buildings,  facili¬ 
ties,  structures,  and  installations  are 
termed  Indirect  sources. 

States  were  required  (38  PR  12920)  to 
submit  by  August  15, 1973,  plan  revisions 
to  comply  with  the  new  requirements  for 
indirect  source  review.  If  a  State  fails  to 
submit  legally  enforceable  indirect  source 
review  procedures  or  if  submitted  pro¬ 
cedures  are  not  approvable,  the  Adminis¬ 
trator  is  required  to  propose  regulations 
and,  if  necessary,  to  promulgate  the 
regulations  by  December  15,  1973.  ’The 
State  of  Idaho  did  amend  its  imple¬ 
mentation  plan  to  Include  Indirect  source 
review  procedures  and  did  submit  the 
plan  amendment  to  EPA  on  October  16, 
1973.  ’There  was  not,  however,  sufficient 
time  for  review  of  the  amended  State 
plan  by  EPA  prior  to  EPA’s  October  30, 
1973,  proposal  of  regulations  (38  FR 
29893)  for  Idaho  and  other  States  and 
territories.  If,  prior  to  Federal  promul¬ 
gation,  the  State  of  Idaho’s  submittal  Is 
found  to  be  approvable  by  the  Adminis¬ 
trator  the  proposed  Federal  regulations 
will  be  withdrawn.  If  the  State’s  plan 
amendment  is  found  approvable  after 
Federal  promulgation,  the  Federal  regu¬ 
lations  will  be  rescinded. 

This  notice  sets  forth  the  Idaho  proce¬ 
dures  for  Indirect  source  review.  The 
public  may  submit  comments  on  whether 
the  State  of  Idaho’s  submittal  should  be 
approved  or  disapproved  by  the  Admin¬ 
istrator.  as  required  by  Section  110  of  the 
Clean  Air  Act.  Only  comments  received 
on  or  before  January  14,  1974,  will  be 
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considered.  The  Administrator’s  decision 
to  approve  or  disapprove  the  State  sub¬ 
mittal  is  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)  (A)- 
(H)  of  the  Clean  Air  Act  and  EPA  regu- 
laticms  in  40  CFR  Part  51. 

In  response  to  the  Federal  require¬ 
ments  for  legally  enforceable  procediuos 
for  review  of  new  or  modified  indirect 
sources,  the  Idaho  Department  of  En¬ 
vironmental  and  Commxmity  Services 
adopted  an  amendment  adding  to  Chap¬ 
ter  XI  of  the  Idaho  Implementation 
Plan.  In  the  addition  to  Chapter  XI,  the 
State  indicates  that,  until  new  estimat¬ 
ing  techniques  are  developed,  the  State’s 
plan  will  provide  that  only  facilities  pro¬ 
viding  more  than  675  parking  spaces 
must  apply  to  the  Department  of  Envi¬ 
ronmental  and  Community  Services  for 
a  permit  to  construct.  The  entire  State 
of  Idaho  is  classified  Priority  m,  for  the  ^ 
“Set  II’’  air  contaminants,  which  include 
those  for  which  the  motor  vehicle  is  a 
primary  source.  'There  are  presently  no 
existing  data  showing  violation  of  air 
quality  standards  for  “Set  n’’  contami¬ 
nants.  In  view  of  this,  the  State  indicates 
it  cannot  jiistify  a  more  c(xnprehensive 
indirect  source  evaluation  procediure. 

The  procedures  for  preconstruction  re¬ 
view  which  the  State  has  submitted  for 
EPA  approval  provide  for  the  following: 

1.  Owners  or  operators  proposing  to 
construct  or  modify  a  facility  i^th  more 
than  675  parking  spaces  shall  submit  to 
the  Department  of  Environmental  and 
Community  Services  an  application  for  a 
“Permit  to  Construct.”  ’The  permit  ap¬ 
plication  shall  provide  the  following 
information: 

a.  The  size,  location,  and  nature  of  the 
facility. 

b.  The  normal  schedule  of  operation  of 
the  facility. 

c.  The  busiest  day(s)  of  the  year  nor¬ 
mally  anticipated. 

d.  The  busiest  hour(s)  of  the  day 
normally  anticipated. 

e.  The  capacity  of  the  parking  facility, 

f.  The  predicted  maximum  number  of 
motor  vehicles  p>er  hour, 

g.  The  predicted  maximum  number  of 
motor  vehicles  per  8  hours. 

h.  Future  expansion  potential  and 
plans. 

2.  The  Department  will  review  the 
permit  application  within  15  days  and 
determine  whether  sufficient  information 
is  available  and  whether  the  proposed 
ccmstruction  will  result  in  any  violation 
of  air  quality  standards.  If  the  Depart¬ 
ment  determines  that  there  will  be  no 
apparent  violation  based  upon  the  given 
i^ormation,  the  owner  or  operator  will 
be  notified  of  his  compliance  with  re¬ 
quirements.  If  the  Department  deter¬ 
mines  that  the  submitted  data  is  not 
sufficient  to  make  an  adequate  decision, 
additional  information  sufficient  to  esti¬ 
mate  the  impact  of  the  source  on  the 
ambient  air  will  be  requested  of  the 
owner  or  operator. 

Ifiie  State  procedure  provides  that,  in 
cases  where  an  Environmental  Impact 
Statement  (EIS)  related  to  a  complex 
source  proposed  for  construction  or  mod¬ 


ification  has  been  or  will  be  prepared  by 
any  local  government  or  by  any  Federal 
or  State  agency,  the  Department  naay 
treat  the  draft  EIS  the  same  as  compli¬ 
ance  by  an  owner  or  operator  with  the 
indirect  source  procedure  submission  re¬ 
quirements.  ’The  30  day  ccmunent  period 
required  shall  be  deemed  to  be  satisfied 
by  the  30  day  review  period  for  the  draft 
EIS.  If  the  draft  EIS  provides  inadequate 
information  for  the  purposes  of  complex 
source  review,  the  Apartment  will  re¬ 
quest  additional  information  from  the 
owner  or  operator. 

Copies  of  the  Idaho  regulation  for 
indirect  source  review  are  available  for 
public  inspection  diiring  normal  business 
hours  at  the  Region  X  Offices  of  EPA, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101;  at  the  State  of  Idaho  Department 
of  Environmental  and  Community  Serv¬ 
ices  offices,  Statehouse,  Boise,  Idaho 
83720;  and  at  the  Freedom  of  Informa¬ 
tion  Center,  EPA,  401  “M”  Street  SW., 
Washington,  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101,  Attn: 
Ms.  Juanita  Akins,  M/S  454.  Relevant 
comments  received  on  or  before  Janu¬ 
ary  14,  1974,  will  be  considered.  Receipt 
of  comments  will  be  acknowledged.  Com¬ 
ments  received  will  be  available  during 
normal  working  hours  at  the  Region  X 
Office.  All  relevant  matter  presented  will 
be  evaluated. 

(Sec.  110(a)  of  the  Clean  Air  Act,  as  amended, 
42U.S.C.  1857c-6(a).) 

Dated:  December  IQ,  1973. 

Russell  E.  Train, 
Administrator. 

[FR  Doc.73-26583  PUed  12-13-73:8:45  am] 


[40  CFR  Part  52] 
WASHINGTON 

Proposed  Plan  Revision  For  Review  of 
indirect  Sources 

On  June  18,  1973  (38  PR  15835) ,  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
amendments  to  40  CFR  Part  51,  regula¬ 
tions  for  the  preparation,  adoption,  and 
submittal  of  State  implementation 
plans,  imder  section  110  of  the  Clean 
Air  Act,  as  amended.  Those  amendments 
were  designed  primarily  to  provide  for 
long-term  maintenance  of  the  national 
ambient  air  quality  standards.  Included 
in  the  amendments  were  requirements 
that  States  expand  their  present  pro¬ 
cedures  for  review  of  new  sources  of  air 
pollution  to  include  buildings,  facilities, 
structures,  and  installations  that,  be¬ 
cause  of  associated  motor  vehicle  ac¬ 
tivity,  may  result  in  violation  of  appli¬ 
cable  portions  of  the  State  control  i^rat- 
egy  or  in  interference  with  attainment 
or  maintenance  of  national  standards. 
Such  buildings,  facilities,  structures, 
and  installations  are  termed  indirect 
sources. 


States  were  required  (38  FR  12920) 
to  submit  by  August  15,  1973,  plan  re¬ 
visions  to  comply  with  the  new  require¬ 
ments  for  indirect  source  review.  If  a 
State  fails  to  submit  legally  enforceable 
indirect  somce  review  procedures  or  if 
submitted  procedures  are  not  approv- 
able,  the  Administrator  is  required  to 
propose  regulations  and,  if  necessary,  to 
promulgate  the  regulations  by  Decem¬ 
ber  15,  1973.  The  State  of  Washington 
did  adopt  new  regulations  including  in¬ 
direct  source  review  procedures  and  did 
submit  them  to  EPA  on  October  11, 1973. 
There  was  not,  however,  sufficient  time 
for  review  by  EPA  of  the  adopted  State 
regulations  prior  to  EPA’s  October  30, 
1973,  proposal  of  regulations  (38  FR 
29893)  for  Washington  and  other 
States  and  territories.  If,  prior  to  Fed¬ 
eral  promulgation,  the  State  of  Wash¬ 
ington’s  submittal  is  found  to  be  approv- 
able  by  the  Administrator,  the  proposed 
Federal  regulations  will  withdrawn. 
If  the  State’s  regulations  are  found  fqi- 
provable  after  Federal  prcxnulgation, 
the  Federal  regulations  will  be  rescinded. 

This  notice  sets  forth  the  Washington 
procedures  for  indirect  source  review. 
The  public  may  submit  comments  on 
whether  the  State  of  Washington’s  sub¬ 
mittal  should  be  approved  or  disapproved 
by  the  Administrator,  as  required  by 
Section  110  of  the  Clean  Air  Act.  Only 
comments  received  on  or  before  Janu¬ 
ary  14,  1974,  will  be  considered.  The 
Administrator’s  decision  to  approve  or 
disapprove  the  State  submittal  is  based 
on  whether  it  meets  the  requirements 
of  section  110(a)  (2)  (A)-(H)  and  EPA 
regulations  in  40  CTFR  Part  51. 

The  State-adopted  regulations  setting 
forth  the  indirect  source  review  pro¬ 
cedure  will  alter  the  State  implementa¬ 
tion  plan.  A  regulation  contained  in  that 
plan,  Washington  Administrative  Code 
(WAC)  18-24,  Motor  Vehicles,  has  been 
amended  by  the  State  of  Washington 
Department  of  Ecology. 

The  State’s  newly  adopted  regulation 
provides  for  preconstruction  review  and 
approval  or  disapproval  of  new  or  modi¬ 
fied  buildings,  structures,  facilities,  and 
installations  the  operation  or  use  of 
which  at  the  location  pr(H>osed  may  in¬ 
directly  result  in  an  increase  in  the  am¬ 
bient  concentrations  of  air  contaminants 
emitted  by  motor  vehicles.  The  regula¬ 
tion  is  applicable  to  the  Washington 
counties  of  King,  Pierce,  Snohomish, 
Spokane,  and  Clark  and  to  the  follow¬ 
ing  types  of  indirect  sources  within 
these  counties: 

1.  All  complex  soiuces  providing  500  or 
more  parking  spaces  and  highway  proj¬ 
ects  designed  for  an  average  daily  motor 
vehicle  usage  of  20,000  or  more. 

2.  All  ccHnplex  somces  which  will  pro¬ 
vide  200  or  more  parking  spaces  in  the 
Seattle  and  Spokane  metropolitan  areas 
and  in  the  Vancouver  portion  of  the  Port¬ 
land  metropolitan  area. 

3.  All  Complex  soiu*ces  which  will  pro¬ 
vide  50  or  more  parking  spaces  in  the 
Seattle  and  Spokane  central  business 
districts. 
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No  owner  or  operator  may  commence 
construction  of  any  of  the  indirect 
sources  listed  above  unless  the  review 
procediires  set  forth  by  the  State  regula¬ 
tions  have  been  followed  and  an  order  of 
approval  issued  by  the  Department  of 
Ecology  is  in  effect.  Owners  or  operators 
proposing  to  construct  or  modify  an  in¬ 
direct  source  must  submit  to  the  Depart¬ 
ment  a  preliminary  notice  setting  forth' 
information  specified  in  the  regula¬ 
tion.  The  Department  may  require 
additional  information,  if  necessary,  to 
evaluate  whether  the  propo^d  indirect 
source  will  prevent  the  attainment  or 
maintenance  of  a  national  standard.  Any 
order  of  approval  issued  by  the  Depart¬ 
ment  may  include  such  conditions  of  op¬ 
eration  as  the  Department  finds  reason¬ 
ably  necessary. 

Copies  of  the  Washington  regulation 
for  indirect  source  review  are  available 
for  public  inspection  during  normal  busi¬ 
ness  hours  at  the  Region  X  OfBces  of 
EPA,  1200  Sixth  Avenue,  Seattle,  Wa^- 
ington  98101 ;  at  the  State  of  Washington 
DeparUnent  of  Ecol<^  OflBces,  Olympia, 
Washington  98504;  and  at  the  Freedom 
of  Information  Center,  EPA,  401  “M” 
Street,  SW..  Washington,  D.C.  20460. 

Interested  persons '^may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Regional  Administrator,  Environmental 
Protection  Agency.  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101,  Attn: 
Ms.  Juanita  Akins,  M/S  454.  Relevant 
commits  received  on  or  before  January 
14,  1974,  will  be  considered:  receipt  of 
comments  will  be  acknowledged.  Com¬ 
ments  received  will  be  available  during 
normal  working  hours  at  the  Region  X 
Office.  All  relevant  matter  presented  will 
be  evaluated. 


(Sec.  110(a)  of  the  Clean  Air  Act.  as  amended, 
42tTn.C.  18570-6 (a) .) 

Dated:  December  10,  1973. 

Russkll  E.  Traiw, 
Administrator. 
[PB  Doc.73-26582  FUed  12-13-73;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  13  ] 

[Docket  No.  19856] 

SOUTHERN  CALIFORNIA  MARINE  RADIO 
COUNCIL 

Order  Extending  Time 

In  the  matter  of  Amendment  of  Part 
13  of  the  rules  to  delete  certain  limita¬ 
tions  on  the  scope  of  operating  authority 
of  ship  radiotelephone  operator  permits. 

1.  Southern  California  Marine  Radio 
Council  (hereinafter  referred  to  as 
“SCMRC”)  requests  an  extension  of  time 
until  January  14,  1974,  within  which  to 
file  comments  in  the  above-entitled  pro¬ 
ceeding,  and  an  extension  of  time  until 
January  24,  1974,  within  which  to  file 
reply  comments. 

2.  In  suppiort  of  its  request  for  exten¬ 
sion  of  time,  SCMRC  indicates  that  it  is 
a  non-profit  volimteer  organization  com¬ 
prised  of  the  users,  dedicated  to  the 
maximum  development  and  utilization  of 
radio  communication.  SCMRC  further 
asserts  that,  in  light  of  the  foregoing,  it 
is  greatly  interested  in  the  instant  pro¬ 
posal  to  delete  certain  limitations  on  the 
scope  of  operating  authority  of  ship 
radiotelephone  operator  permittees. 
However,  SE^MRC  indicates  that  it  will 
not  be  able  to  meet  the  present  deadline 
for  filing  comments,  since  the  SC74RC 
members  meet  only  once  a  month,  and 
there  was  no  opportimity  for  the  mem¬ 


bers  to  discuss  the  instant  proposal  at  the 
November,  1973  meeting.  SCMRC  states 
that  the  matter  involved  in  the  above- 
entitled  proceeding  will  be  considered  at 
its  December,  1973  meeting,  so  that 
SCMRC’s  position  may  be  formulated  for 
presentation  in  a  comment,  but  that  it 
will  not  be  possible  to  complete  this  task 
prior  to  the  present  deadline  for  filing 
comments.  In  its  Notice  of  Proposed 
Rulemaking  released  on  November  5, 
1973,  38  PR  31018,  the  Conunission  had 
set  the  time  for  filing  comments  and 
reply  comments  herein  on  December  14, 
1973,  and  December  24, 1973,  respectively. 

3. ’  The  Commission  considers  the  fore¬ 
going  averments  by  SCMRC  to  consti¬ 
tute  a  showing  of  good  cause  for  grant 
of  its  Request  for  Extension  of  Time. 
Since  the  grant  of  this  Request  will  af¬ 
ford  all  interested  persons,  including 
SCMRC,  additional  time  necessary  to 
prepare  responsive  and  meaningful  com¬ 
ments,  will  not  materially  affect  the  in¬ 
terests  of  other  known  parties  and  should 
not  unduly  delay  the  Commission’s  ac¬ 
tion  on  the  instant  proposal,  SCMRC’s 
Request  for  Extension  of  Time  will  be 
granted. 

4.  Accordingly,  if  is  ordered.  Pursuant 
to  section  5(d)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331(b) 
(4)  of  the  Commission’s  rules.  That  the 
above-described  request  for  extension 
of  time  filed  by  SCMRC  is  granted.  ’The 
time  within  which  to  file  comments  in 
the  above-entitled  proceeding  is  ex- 
taided  until  January  14,  1974,  and  the 
time  within  which  to  file  reply  comments 
is  extended  until  January  24,  1974. 

Adopted:  December  6,  1973. 

Released:  December  7,  1973. 

[seal]  Charles  A.  Higginbotham, 
Acting  Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.73-26514  Piled  13-13-73:8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGiSTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
NAVAL  RESEARCH  ADVISORY  COMMITTEE 
Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Com^ttee  Act  [Pub.  L.  92- 
463  (1972)  ]  notice  is  hereby  given  that 
closed  meetings  of  the  Naval  Research 
Advisory  Committee  will  be  held  on  De¬ 
cember  18-19, 1973,  at  the  Naval  Coastal 
Systems  Laboratory,  Panama  C^ty,  Flor¬ 
ida,  and  at  Headquarters,  TTiirteenth 
Naval  District,  Seattle,  Washington. 

In  accordance  with  a  determination 
made  by  the  Secretary  of  the  Navy, 
these  meetings  wrill  be  closed  to  the  pub¬ 
lic,  as  the  agenda  consists  of  matters 
classified  in  the  interests  of  national 
security. 

Dated:  December  11, 1973. 

^  H.  B.  Robertson,  Jr., 
Rear  Admiral.  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  Gen¬ 
eral. 

[FB  Doc.73-26484  FUed  12-13-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH  PROGRAM, 
SCHOOL  BREAKFAST  PROGRAM,  AND 
COMMODITY  ONLY  SCHOOLS 

Income  Poverty  Guidelines  for  Determining 
Eli^bility  for  Free  and  Reduced  Price 

Meals 

On  May  18, 1973,  there  were  published 
in  the  Federal  Register  (38  FR  13042) 
income  poverty  guidelines  setting  forth 
the  minimum  family  size  annual  Income 
levels  to  be  used  in  determining  eligibility 
for  free  and  reduced  price  meals  during 
the  fiscal  year  beginning  July  1, 1973.  The 
guidelines  were  published  pursuant  to 
section  9  of  the  National  School  Lunch 
Act,  as  amended  (42  n.S.C.  1758),  and 
section  4(e)  of  the  Child  Nutrition  Act 
of  1966,  as  sunended  (42  U.S.C.  1773(e) ). 
Subsequent  to  the  publication  of  the 
guidelines.  Pub.  L.  93-150  (86  Stat.  726) 
was  enact^.  Under  the  new  legislation. 
State  educational  agencies  are  author¬ 
ized  to  establish  for  the  fiscal  year  end¬ 
ing  June  30,  1974,  guidelines  for  reduced 
price  lunches  at  not  more  than  75  per 
centum  above  the  applicable  family  size 
income  levels  in  the  income  poverty 
guidelines  as  prescribed  by  the  Secretary. 

I^>r  the  convenience  of  the  State  edu¬ 
cational  agencies,  the  Secretary’s  guide¬ 
lines  with  the  tables  showing  the  levels 
when  increased  by  25  percent  and  50  per¬ 


cent  are  hereby  republished  with  the  ad¬ 
dition  of  a  table  showing  the  level  when 
Increased  by  75  percent. 

Incomk  Poverty  Guideunes,  FY  1974  (48 
States,  District  of  Columbia  and  Terri¬ 
tories) 


Family  size 

Secre¬ 
tary’s 
guidelines  - 
fiscal 
year  1974 

Guideline  levels  when 
increased  by . . 

25 

per¬ 

cent 

50 

per¬ 

cent 

75 

per¬ 

cent 

1 . 

2,190 

2,740 

DoUart 

3,280 

3,830 

2 . 

2,880 

3,600 

4,320 

5,040 

3 . 

3,570 

4.460 

5,360 

6,250 

4 . 

4,250 

5,310 

6,380 

7,440 

5 . 

4,880 

6,100 

7,320 

8,540 

6 . 

5,510 

6,890 

8,260 

9,640 

7 . 

6,080 

7,600 

9,120 

10:640 

8 . 

6,660 

8,310 

9,980 

11,640 

9 . 

7,170 

8,960 

10:750 

1%5S0 

10 . 

7,680 

9,600 

11,520 

13,440 

n . 

8,190 

1Q;240 

121290 

14,330 

12 . 

8,700 

10:880 

13,060 

15,220 

Each  additional 
lamily  member.. 

510 

640 

770 

890 

Income  Poverty  Guidelines,  Fiscal  Year 
1974  (Alaska  and  Hawaii) 


Family  size 

Secre- 

taiYs 

Guideline  levels  when 
increased  by _ 

fiscal 
year  1974 

25 

per¬ 

cent 

50 

per¬ 

cent 

75 

per¬ 

cent 

Alaska: 

1 . 

2,640 

Dollars 

3,300  3,960 

4,620 

2 . 

3,470 

4,340 

5,200 

6,070 

3 . 

4,290 

5,370 

6,440 

7,510 

4 . 

5,110 

6;  390 

7,670 

8,940 

5 . 

5,870 

7,340 

8,800 

10,270 

6 . 

6,620 

8,280 

9,930 

11,590 

7 . 

7,310 

9,140 

10,970 

12,800 

8 . 

8,000 

10:000 

12,000 

14,000 

9 . 

8,620 

10:780 

12,920 

15,000 

10 . 

9,230 

1L540 

13,840 

16,160 

11 . 

9,840 

12,300 

14,760 

15,^ 

17,230 

12 . 

10,450 

13,060 

18,290 

Each  additional 
lamily  member. 

610 

760 

920 

1,060 

Hawaii: 

1 . 

2,500 

3,120 

3,750 

4,370 

2 . 

3,280 

4,100 

4,920 

5,740 

3 . 

4,060 

5,080 

6,000 

7,110 

4 . 

4,840 

6,050 

7,260 

8,470 

5 . 

5,560 

6,950 

8,340 

9,730 

6 . 

6,270 

7,840 

9,400 

10:970 

7 . 

6,920 

8,650 

10:380 

12,110 

8 . . 

7,570 

9,460 

11,350 

13,250 

9 . 

8,160 

10:200 

12:240 

1<280 

10 . 

1,750 

ia940 

13,130 

15,310 

11 . ^ 

9,340 

11,680 

14,010 

16,340 

12 . . 

9,930 

12,420 

14,890 

17,370 

Each  additional 
family  member. 

500 

740 

880 

1,030 

The  Secretary’s  income  poverty  guide¬ 
lines  are  based  on  the  previous  year’s 
poverty  level  adjusted  for  the  year-to- 
year  change  in  the  Cimsumer  Price  In¬ 
dex.  ’nils  procedure  is  omsistent  with  the 
basic  procedure  used  by  the  Bureau  of 
the  Census  in  updating  its  latest  statistics 
on  poverty  levels. 


“Income,”  as  the  term  is  used  in  this 
notice,  is  similar  to  that  defined  in  the 
Bureau  of  the  Census  report,  “(Character¬ 
istics  of  the  Low-Income  Population: 
1971”,  Consumer  Income,  (Current 
Population  Reports,  series  P-60.  No.  86, 
December  1972.  “Income”  means  income 
before  deductions  for  income  taxes,  «n- 
ployees’  social  security  taxes,  insurance 
premiums,  bonds,  etc.  It  includes  the 
following: 

(1)  McHietary  compensati(xi  for  serv¬ 
ices,  including  wages,  salary,  commis¬ 
sion,  or  fees;  (2)  net  income  from  n(xi- 
farm  self-employment:  (3)  net  income 
from  farm  self-employment;  (4)  social 
security;  (5)  dividends  or  interest  on 
savings  or  bonds,  income  from  estates  or 
trust,  or  net  r^tal  income;  (6)  puUic 
assistance  or  welfare  payments;  (7)  un¬ 
employment  compensations:  (8)  Gov¬ 
ernment  civilian  employee  or  military 
retirement  or  pensions  or  veterans'  pay¬ 
ments;  (9)  private  pensicms  or  aimui- 
ties;  (10)  alimony  or  child  support  pay¬ 
ments;  (11)  regular  contributions  from 
persons  not  living  in  the  household;  (12) 
net  royalties;  and  (13)  other  cash  in¬ 
come.  Other  cash  income  would  include 
cash  amounts  received  or  withdrawn 
from  any  source  including  savings,  in¬ 
vestments,  trust  accounts,  and  other  re¬ 
sources,  which  would  be  available  to  pay 
the  price  of  a  child’s  meal. 

“Income”  as  the  term  is  used  in  this 
notice,  does  not  include  income  received 
by  volunteers  for  services  performed  in 
the  National  Older  Americans  Vcdunteer 
Program  as  stipulated  in  the  1973 
amendments  to  the  CMder  Americans  Act 
of  1965.  Pub.  L.  93-29  (87  Stat.  30) ;  nor 
does  the  term  include  income  used  for  the 
following  special  hardship  conditions 
which  could  not  be  reasonably  antici¬ 
pated  or  controlled  by  the  household: 

(1)  Unusually  high  medical  expenses; 
(2)  shelter  costs  in  excess  of  30  percent 
of  Income  as  defined  herein;  (3)  special 
education  expenses  due  to  the  mental  or 
•  physical  condition  of  a  child;  and  (4) 
disaster  or  casualty  losses. 

In  applying  guidelines,  school  food 
authorities  may  consider  both  the  in¬ 
come  of  the  family  during  the  past  12 
months  and  the  family’s  current  rate  of 
Income  to  determine  which  is  the  better 
indicator  of  the  need  for  free  and  re¬ 
duced  price  meals. 

Effective  date.  ’This  notice  shall  be  ef¬ 
fective  on  December  14,  1973. 

Dated:  December  10,  1973. 

James  H.  Lake, 
Deputy  Assistant  Secretary. 

[FR  Doc.73-26409  Filed  12-13-73:8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
UNIVERSITY  OF  WASHINGTON  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L,  89-651;  80  Stat.  897),  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva¬ 
lent  scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im¬ 
port  Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  January  3, 1974. 

Amended  regialations  issued  under 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972,  issue  of  the  Federal  Reg¬ 
ister,  prescribe  the  requirements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  74-00154-90-42600. 
Applicant:  University  of  Washington, 
College  of  Fisheries,  Seattle,  Washing¬ 
ton  98195.  Article:  Prototype  Light  Scan¬ 
ner,  Manufacturer:  Simon  Fraser  Uni¬ 
versity,  Canada.  Intended  use  of  article: 
The  foreign  article  is  intended  to  be  used 
in  research  studies  to  relate  productivity 
to  the  energy  (usually  light)  entering 
aquatic  or  forest  systems.  The  article  will 
alTO  be  used  by  graduate  students  of  the 
Forestry  Department  or  the  College  of 
Fisheries  in  field  studies,  as  well  as,  in  a 
program  for  documenting  light  penetra¬ 
tion  in  forest  situations  at  variotis  eleva¬ 
tions  and  light  penetration  into  lakes  in 
which  water  quality  is  a  variable.  Appli¬ 
cation  received  by  Commissioner  of  Chis- 
toms:  October  1,  1973. 

Docket  Number:  74-00209-99-72500. 
Applicant:  University  of  Maryland  Hos- 
pit^,  22  South  Greene  Street,  Baltimore, 
Maryland  21201.  Article:  Engstrom  Res¬ 
pirator  System  ER  300.  Manufacturer: 
LKB  Medical  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  the  University  of  Maryland  Med¬ 
ical  School  for  the  training  of  Anesthesi¬ 
ology  and  Surgical  residents,  nurses  and 
inhalation  therapists  in  the  functional 
characteristics  and  clinical  application 
of  mechanical  ventilators.  Application 
received  by  Commissioner  of  C^ustoms: 
November  7, 1973. 

Docket  Number:  74-00210-33-46040. 
Applicant:  Lowell  Technological  Insti¬ 
tute,  1  Textile  Avenue,  Lowell,  Mass. 
01854.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  C^rl 
Zeiss,  West  Germany,  intended  use  of 
article:  Hie  article  is  intended  to  be  used 
to  provide  training  in  the  use  of  electron 


microscopes  for  undergraduate  and  grad¬ 
uate  students  primarily  in  the  biological 
sciences  in  the  course  entitled  Electron 
Microscopy.  Application  received  by  Com¬ 
missioner  of  Customs:  November  7, 1973. 

Docket’  Number:  74-00211-33-46500. 
Applicant:  Sinai  Hospital  of  Detroit, 
Pathology  Department-Electron  Micros¬ 
copy  Lab.,  6767  West  Outer  Drive,  De¬ 
troit,  Michigan  48235.  Article:  IJltra- 
microtome.  Model  Om  U3.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  obtain  50-650  Ang¬ 
strom  sections  of  plastic  embedded  tis¬ 
sues  from  a  wide  variety  of  sources  such 
as  suspensions  of  cell  organelles,  animal.. 
.a.nd  hiunan  kidney,  aorta,  liver,  heart, 
skeletal  muscle  etc.  Application  received 
by  Commissioner  of  Customs:  Novem¬ 
ber  1  1973 

Docket  Number:  74-00212-33-46040. 
Applicant:  Joslin  Diabetes  Foimdation, 
Inc.,  170  Pilgrim  Road,  Boston,  Massa¬ 
chusetts  02215.  Article:  Electron  Micro¬ 
scope,  Model  EM  301.  Manufacturer: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  embryology  and  develop¬ 
mental  aspects  of  changing  pancreatic 
beta  cell  function  and  sensitivity  to  glu¬ 
cose  as  well  as  the  morphologic  events 
which  are  responsible  for  insulin  secre¬ 
tion  in  the  adiilt  organism.  These  studies 
will  involve  conventional  and  high  reso¬ 
lution  electron  microscopy  of  stained  and 
unstained  sections  of  biological  tissues 
and  high  resolution  electron  mocroscopy 
of  replicas  of  freezecleaved  tissues.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  November  12,  1973. 

Docket  Number:  74-00213-00-77040. 
Applicant:  University  of  Illinois,  School 
of  Chemical  Sciences,  Urbana,  Illinois 
61801.  •Article:  Mass  Spectrometer, 
Model  731.  Manufacturer:  Varian  MAT, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  stud¬ 
ies  on  various  compounds  such  as  anti¬ 
biotics,  nucleosides,  carbohydrates,  ste¬ 
roids,  terpenes,  fatty  acids,  and  triglyc¬ 
erides,  peptides,  alkaloids,  microbial 
pigments.  Insects  pheromones  and  hor¬ 
mones,  phsrtoalexlns,  pesticides,  hetero¬ 
cyclic  compounds,  and  organometallic 
compoimds.  The  experiments  will  be  per¬ 
formed  to  determine  the  complete  high 
resolution  mass  spectrum  of  the  com¬ 
pound  under  investigation  and  the  iso¬ 
topic  enrichment  of  individual  ions  at 
high  resolution.  The  article  will  also  be 
used  in  various  chemistry  courses  for 
training  of  students  in  research  tech¬ 
niques  as  well  as  in  operation  of  the  in¬ 
strument.  Application  received  by  Com¬ 
missioner  of  Customs:  November  12, 
1973. 

A.  H.  Stuart, 
Director,  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

[FR  Doc.73-26489  Filed  12-13-73:8:45  am] 


Maritime  Administration 

WAGES  OF  OFnCERS  AND  CREWS 

Proposed  Amendments  to  the  Manual  of 
Procedures;  Extension  of  Comment  Period 

In  FR  Doc.  73-25361,  appearing  in  the 
Federal  Register  of  November  29,  1973 
(38  FR  32961)  notice  was  given  that  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  ruid  the  Maritime  Sub¬ 
sidy  Board  were  considering  proposed 
amendments  to  the  General  Provisions 
and  Part  One  (Wages  of  Officers  and 
Crews)  of  the  Manual  of  General  Pro¬ 
cedures  for  Determining  Operating- 
Differential  Subsidy  (Manual),  adopted 
by  the  Maritime  Subsidy  Board  on 
June  17, 1971. 

Said  notice  is  hereby  amended  to  pro¬ 
vide  that  interested  parties  may  file  writ¬ 
ten  comments  on  the  proposed  change  in 
subsidy  rate  procedures  with  the  Secre¬ 
tary,  Maritime  Subsidy  Board,  Maritime 
Administration,  Washington,  D.C.  20230, 
not  later  than  January  3, 1974. 

In  all  other  respects  the  above  refer¬ 
enced  notice  of  ptoposed  amendments  to 
the  Manual  of  Procedures,  appearing  in 
the  Federal  Register  on  November  29, 
1973,  remains  unchanged. 

Dated  December  10, 1973. 

By  order  of  the  Maritime  Subsidy 
Board  and  Acting  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.73-26665  FUed  12-13-73:8:45  am] 


Office  of  the  Secretary 
WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Rules  for  Allocation  of  Quotas  for 
Calendar  Year  1974  Among  Producers 
Located  in  the  Virgin  Islands,  Guam,  and 
American  Samoa 

Correction 

In  FR  Doc.  73-25632,  appearing  on 
page  33410  in  the  issue  of  Tuesday,  De¬ 
cember  4,  1973,  the  heading  should  read 
as  set  forth  above,  and  the  penultimate 
line  on  page  33411  should  read  as  fol¬ 
lows:  “•  ♦  *  whose  pay  was  attributable 
to  its  Headnote  3(a)  watch  assembly  op¬ 
eration,  and  (3)  the  total  net  dol-  •  * 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
MANUFACTURERS  AND  DISTRIBUTORS 

Prescription  Drugs  for  Human  Use  Affected 
by  Drug  Efficacy  Study  Implementation 

A  notice  was  published  in  the  Federal 
Register  of  December  14,  1972  (37  FR 
26623)  informing  manufacturers  and  dis¬ 
tributors  of  prescription  drugs  for  human 
i^e  of  the  future  schedule  for  imple¬ 
mentation  of  the  drug  efficacy  study. 
That  notice  listed  certain  drugs,  together 
with  the  Justification  of  their  medical 
need,  which  may  remain  on  the  market 
pending  completion  of  scientific  studies 
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to  determine  effectiveness,  and  provided 
for  future  additions  to  or  deietkms  fr(»n 
that  list.  Certain  additions  were  made 
to  that  Ust  in  the  Federal  Registee  d 
July  11,  1973  (38  PR  18477),  as  corrected 
on  Jtdy  25,  1973  (38  FR  19920);  and 
Aivust  8,  1973  (38  FR  21441). 

Initial  efficacy  ratings  of  all  prescrip- . 
tion  drugs  in  the  Drug  Efficacy  Stu^ 
(^ered  fen*  use  for  cough  or  allergy  have 
been  published  In  the  Federal  Register. 
In  addition,  as  part  of  the  OTC  Study 
(21  CPR  130.301)  the  Commissioner  of 
^>od  and  Drugs  has  S4}pointed  a  review 
panel  and  issued  a  call  for  all  relevant 
data  for  OTC  cold,  cough,  allergy,  bron- 
ehodilator,  and  antiasthmatic  drug  ixod- 
ucts,  as  published  in  the  Federal  Regis¬ 
ter  of  August  9,  1972  (37  FR  16029). 
The  OTC  advisory  review  panel  is  ac- 
tivdy  considering  in  detail  the  proper 
formulation  and  labeling  of  OTC  drugs 
for  these  uses  as  well  as  the  dividing 
line  between  OTC  uid  prescriptimi  prod¬ 
ucts  for  these  uses.  Because  many  ingre¬ 
dients  are  common  to  both  Rx  and  OTC 
drug  products,  the  final  monograph  that 
emerges  from  this  ongoing  OTC  review 
will  have  a  substantial  bearing  on  the 
formulation  and  labeling  of  prescription 
as  wdl  as  OTC  drugs  used  for  these  pur¬ 
poses,  and  in  many  respects  will  deto*- 
mlne  the  related  issues.  A  consistent 
Rx/OTC  policy  cm  drugs  for  these  uses 
must,  therefore,  wait  for  the  OTC  panel 
to  present  its  report. 

Interim  guidelines  for  use  in  the  for¬ 
mulation  and  labeling  of  prescription 
drugs  for  cough  and  allergy  purposes, 
pending  the  availability  of  the  final  OTC 
drug  monograph,  were  pr(^x>sed  in  the 
Federal  Register  of  May  15,  1973  (38 
FR  12769) ,  On  June  4, 1973  a  public  hear¬ 
ing  was  hdd  concerning  the  guidelines. 
A  number  ot  objections,  both  oral  and 
written,  were  expressed.  It  was  also  rec¬ 
ognized  that  the  effectiveness  classifi¬ 
cation  of  certain  ingredients  in  the  guide¬ 
lines  would  be  subject  to  change  in  the 
future  as  a  result  of  the  OTC  review. 

On  the  basis  of  the  cennments  sub¬ 
mitted  at  the  public  hearing,  the  (Tom- 
mlsskxier  of  Food  and  Drugs  has  con¬ 
cluded  Uiat  It  is  premature  to  ad(^t 
guidelines  on  labeling  of  such  prescrip¬ 
tion  drugs.  Since  the  Issues  involved  in 
the  OTC  drug  review  are  so  closely  re¬ 
lated,  and  sound  medical  practice  re¬ 
quires  consistent  formulation  and  label¬ 
ing  for  these  two  tsres  of  products,  it  is 
essential  that  they  both  be  subjected  to 
new  requirements  at  the  same  time.  Ac¬ 
cordingly,  the  proposed  interim  guide¬ 
lines  are  being  held  in  abeyance  and  will 
not  be  promulgated  at  this  time.  Ihe 
Commissioner  Is  submitting  the  full  rec- 
(Htl  of  the  hearing  on  the  prescription 
products  to  the  OTC  advisory  review 
panel  for  its  consideration  in  preparing 
its  report  on  these  products. 

nierefore,  the  Cmninlssioner  of  Food 
and  Drugs  cfMicludes  it  is  appropriate  to 
add  currojtly  marketed  prescription 
cough,  cold,  and  allergy  preparati<ms 
to,  or  containing  ingredients  also 
used  in,  OTC  cold,  cough,  or  allergy 
products,  to  the  list  of  drugs  which  may 


remain  on  the  market  beyond  the  aiH)!!- 
cable  time  limit  for  implnnentatiMi  (37 
m  26623) ,  pending  review  of  all  relevant 
sdentifie  data  for  the  OTC  drug  prod¬ 
ucts.  A  manufacturer  may  market  his 
product  with  current  labeling  but  with 
the  required  disclosure  ot  drug  efficacy 
study  evaluations  in  labeling  and  ad- 
v«tising  as  set  forth  in  9  3.81  (21  (7FR 
3A1) .  A  manufacturer  who  wishes  not  to 
disclose  the  drug  efficacy  study  evalua- 
tiems  as  required  by  9  3.81  may  follow  the 
proposed  interim  guid^ines  as  published 
on  May  15, 1973.  The  exemption  does  not 
apply  to  the  fc^wing  expectorants 
which  are  oonsidared  to  lack  evidence  of 
safety  or  to  be  used  only  in  prescription 
products,  not  subject  to  OTC  review,  and 
lacking  substantial  evidence  of  effe<^ve- 
ness:  aconite,  calcium  lactfH^osihate. 
hydrocyanide,  hydrocyanic  add,  lung¬ 
wort  fiuid  extract,  ihosphorlc  add, 
senega,  and  antimony  potassium  tartrate 
(tartar  emetic). 

Accordingly,  a  new  sectiem  is  hereby 
added  to  paragraph  3  of  the  aforesaid 
notice  of  December  14, 1972,  as  amended, 
to  read  as  follows: 

XV.  PSZSCRIFTION  DsTTCS  (ORAL)  OVTERXD 

roB  Rbukt  or  Symptoms  or  Coxtgh,  Colo, 

OB  Alldgt 

a.  Products  which  contain  an  antltusslve 
agent  and  cme  or  more  ot  the  foUowlng:  (1) 
Antihistamine,  (2)  expectorant  which  la  used 
also  In  OTC  cough  preparattoos,  or  (3)  any 
ingredient  (e.g.  decongestant)  which  Is  \ued 
In  OTC  cough,  cedd  or  allergy  preparations 
and  subject  to  review  In  the  (mgolng  OTC 
Study  of  such  products  (21  CFB  130.301); 
except  that  this  shall  not  {4>ply  to  combina¬ 
tions  In  which  the  antltusslve  agent  as  a 
single  entity  prescr^tlon  drug  has  been 
evaluated  as  lacking  substantial  evidence  of 
effectlvmess  and  is  not  a  component  of  OTC 
drug  products.  The  exemption  does  not  ap¬ 
ply  to  the  foUowlng  expectMants  viiilch  are 
oemsidered  to  lack  evidence  of  safety  or  to 
be  used  (mly  In  prescription  products,  not 
subject  to  OTC  review,  and  lacking  substan¬ 
tial  evidence  ctf  effectiveness:  aconite,  cal¬ 
cium  lactopbo^hate.  hydrocyanide,  hydro¬ 
cyanic  add,  lungwort  fluid  extract,  phos¬ 
phoric  acid,  senega,  and  antimony  potassium 
tartrate  (tartar  emetic) . 

b.  Products  which  contain  an  antihista¬ 
mine  as  the  only  active  component  ex’  an 
antihistamine  with  one  or  more  of  the  fd- 
lowlng:  (1)  Expect<xant  which  Is  used  also 
In  OTC  cough  preparations,  or  (2)  any  in¬ 
gredient  (eg.  decongestant)  which  is  used 
In  OTC  cough,  edd  or  allergy  preparations 
and  subject  to  review  In  the  ongoing  OTC 
study  of  such  products  (21  CFB  130.301) .  The 
exemption  does  not  iq>ply  to  the  following 
expectorants '  which  are  considered  to  lack 
evidence  of  safety  or  to  be  used  only  In  pre¬ 
scription  products,  not  subject  to  OTC  re¬ 
view,  and  lacking  substantial  evidence  of  ef- 
fectiveness;  aconite,  calcium  lactophosphate, 
hydrocyanide,  hydrocyanic  add,  lungwort 
fluid,  extract,  phoephcxle  add,  senega,  and 
antimony  potassium  tartrate  (tartar 
emetic). 

Because  of  the  close  rdatlonship  between, 
and  the  similarities  In,  OTC  drugs  and  pre¬ 
scription  drugs  offered  for  relief  of  cough, 
cold,  allergies,  and  related  symptoms,  and 
the  active  Ingredients  common  to  both,  final 
conclusions  cannot  be  reached  on  prescrip¬ 
tion  drugs  in  the  absence  of  consideration  of 
and  decision  bn  OTC  drugs.  A  majority  of 
the  prescription  drugs  contain  at  least  one 
Ingredient  which  Is  also  In  drug  products 


available  over-the-counter.  The  issues  In 
many  Instances  are  those  of  appropriate 
combination  of  Ingredients,  the  suitability  of 
an  Ingredient  for  OTC  or  Bx  use  or  both,  the 
amount  of  an  Ingredient  thftt  may  be  safely 
used  In  an  OTC  product,  and  ai^ropriate 
claims  for  the  layman  and/or  for  the  physi¬ 
cian.  Final  decisions  and  actions  on  pre¬ 
scription  drugs  only,  at  this  time,  would  rep¬ 
resent  a  fragmented,  temporary,  and  Im¬ 
practical  approach  not  In  the  best  interests 
of  the  public. 

This  notice  Is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  701,  52  Stat. 
1052-1053,  as  amended;  21  U.S.C.  355, 
371),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554) ,  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  December  10, 1973. 

William  F.  Randolph. 

Acting  Associate  Commissioner 
for  Compliance. 

[FB  Doc.73-26482  Filed  12-13-73:8:45  am] 


[DESI  6614;  Docket  Mo.  FDC-D-637;  MDA 
6-584] 

METHAJADE;  MERCK  SHARP  &  DOHME 

Withdrawal  of  Approval  of  New  Drug 
Applicatioa 

A  notice  was  pilblished  In  the  Federal 
Register  of  February  9,  1973  (38  FR 
4006),  extending  to  the  holder  of  the 
new  drug  application  listed  below,  and  to 
any  Interested  person  who  may  be  ad¬ 
versely  affected,  an  omxirtunlty  for  hear¬ 
ing  on  the  proposal  of  the  Commissioner 
of  Food  and  Drugs  to  issue  an  order  un¬ 
der  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  withdrawing 
approval  of  the  application  and  all 
amendments  and  suppl«nents  thereto. 
The  basis  of  the  propo^  action  was  the 
lack  of  substantial  evidence  that  the 
combination  drug  will  have  the  effects 
it  purports  or  is  represented  to  have 
imder  its  recommended  conditions  of  use 
and  that  each  component  of  the  combi¬ 
nation  contributes  to  the  total  effects 
claimed. 

NDA  6-584  Methajade  Uquld  contain¬ 
ing  methadone  hydrochloride,  phenyl¬ 
propanolamine  hydrochloride,  potassium 
citrate,  and  phosphoric  acid;  Merck 
Sharp  ft  Dohme,  Division  of  Merck  ft  Co., 
Inc.,  West  Point,  Pa.  19486. 

Neither  the  NDA  holder  nor  any  other 
person  filed  a  written  appearance  of  elec¬ 
tion  requesting  a  hearing,  as  provided  by 
the  February  9,  1973  notice.  Failure  to 
do  so  constitutes  election  not  to  avail 
himself  of  an  opportunity  for  hearing. 
Neither  did  the  ITOA  holder  propose  re¬ 
formulation  of  the  product,  an  alterna¬ 
tive  provided  for  in  the  prior  notice. 

Other  drugs  listed  in  the  notice  of 
February  9.  1973  are  eligible  for  exemp¬ 
tion  from  the  Drug  Efficacy  Study  Im¬ 
plementation  time  limits  under  para¬ 
graph  XV  of  the  notice  “Manufactiurers 
and  Distributors  Notice  of  Prescription 
Drugs  for  Human  Use  Affected  by  Drug 
Efficacy  Study  Implementaticm;  Amend¬ 
ment”  described  elsewhere  in  this  Issue 
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of  the  Federal  Register.  Methajade 
Liquid  contains  an  expectorant  (phos¬ 
phoric  acid)  not  under  review  in  the 
ongoing  OTC  study  and  lacking  sub¬ 
stantial  evid^ce  of  effectiveness  (38 
FR  12769,  Prescripticm  Drugs  Indicated 
for  CTou^  and  Allergy,  May  15,  1973), 
and  is,  therefore,  not  eligible  for 
exemption. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40  (37 
PR  23185,  October  31,  1972) .  Any  person 
who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Pood  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  OfiBce  of 
Compliance  (HPD-300),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) , 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554),  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120) ,  finds  that 
on  the  basis  of  new  information  before 
him  with  regard  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effects  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggest^  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  £^proval  of  new  drug  applicati<»i 
No.  6-584  and  all  amendments  and  sup¬ 
plements  thereto  is  withdrawn. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  improved  new  drug 
application,  is  henceforth  unlawful. 

Effective  date.  This  order  shall  become 
effective  on  December  24,  1973. 

Dated:  December  10, 1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

lor  Compliance. 

IPR  Doc.73-26483  Piled  12-13-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-73-267] 

DIRECTOR,  PROPERTY  DISPOSITION 
BRANCH  SAN  FRANCISCO,  CALI¬ 
FORNIA,  AREA  OFFICE 

Redelegation  of  Authority 

Section  A.  Authority  redelegated.  To 
the  Director  of  the  Property  Disposition 
Branch,  San  Francisco,  California,  Area 
Office,  with  respect  to  properties  under 
the  jurisdiction  of  that  Office  is  redele¬ 
gated  the  authority  to  let  or  sdl  Secre¬ 
tary-owned  properties  and  to  execute 
contracts  for  the  sale  of  home  proper¬ 
ties  and  multifamily  projects. 

(Secretary’s  delegation  of  authority,  36  FR 
6006,  March  16, 1971) 


Effective  date.  This  redelegation  of 
authority  is  effective  as  of  Jan.  1,  1974, 
and  will  expire  on  Dec.  31, 1974. 

H.  R.  Crawpord, 
Assistant  Secretary 
for  Housing  Management. 
[FR  Doc.73-26536  Filed  12-13-73;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER  AT 
DUTCHESS  COUNTY  AIRPORT,  POUGH¬ 
KEEPSIE,  N.Y. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  an  Airport 
Traffic  Control  Tower  will  be  commis¬ 
sioned  at  Dutchess  County  Airport, 
Poughkeepsie,  N.Y.,  on  or  about  Decem¬ 
ber  21,  1973.  Hours  of  operation  will  be 
8  a.m.  to  4  p.m.  local  time,  daily.  The 
tower  will  improve  the  operational  fiow 
and  safety  of  terminal  traffic  consisting 
predominantly  of  general  aviation  air¬ 
craft.  Communications  to  the  Airport 
Traffic  Control  Tower  should  be  ad¬ 
dressed  as  follows: 

Airport  Traffic  Control  Tower 
Department  of  Transportation 
Federal  Aviation  Administration 
Dutchess  County  Airport 
265  New  Hackensack  Road 
Wapplngers  Falls,  N.Y.  12950 

(Sec.  313(a) ,  72  Stat.  752  (49  U.S.C.  1354) ) 

Issued  in  New  York,  N.Y.,  on  Novem¬ 
ber  28,  1973. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 
[FR  Doc.73-26458  Filed  12-13-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-461,  50-462] 

ILLINOIS  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permits  and  Facility  Licenses 
and  Availability  of  Applicant’s  Environ¬ 
mental  Report;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Illinois  Power  Company  (the  appli¬ 
cant),  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was 
docketed  October  30,  1973  for  authoriza¬ 
tion  to  construct  and  operate  two  gen¬ 
erating  units  utiliaang  two  boiling  water 
reactors.  The  application  was  tendered 
on  July  17, 1973.  Following  a  preliminary 
review  for  completeness,  the  application 
was  rejected  on  August  17,  1973  for  lack 
of  sufficient  information.  The  applicant 
submitted  additional  information  on 
September  14  and  28,  1973,  and  the  ap¬ 
plication  was  foimd  to  be  acceptable  for 
docketing.  Docket  Nos.  50-461  and  50- 
462  have  been  assigned  to  the  applica¬ 
tion,  which  should  be  referenced  in  any 
correspondence  relating  to  the  applica- 
ti<m. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  applicant  as  the  Cfiinton 


Power  Station,  Units  1  and  2  are  to 
be  located  in  Harp  Township,  DeWitt 
County,  Illinois.  Each  unit  is  designed  for 
initial  operation  at  approximately  2894 
megawatts  (thermal),  with  a  net  elec¬ 
trical  output  of  approximately  955  mega¬ 
watts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
(Commission,  Regulation,  Washington, 
D.C.  20545,  Attention:  Chief,  Office  of 
Antitrust  and  Indemnity,  Directorate  of 
Licensing,  on  or  before  February  5,  1974. 
The  request  should  be  filed  in  connection 
with  Docket  Nos.  50-461-A  and  50-462-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20545,  and  at  the 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street,  Clinton,  Illinois 
61727. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  Appendix  D  to  10  CFR  Part 
50,  an  Environmental  Report  dated  Oc¬ 
tober  26,  1973.  The  report,  which  dis¬ 
cusses  environmental  considerations  re¬ 
lated  to  the  construction  and  operation 
of  the  proposed  facilities  is  being  made 
available  for  public  inspection  at  the 
aforementioned  locations  and  at  the  Of¬ 
fice  of  Planning  and  Analysis,  216  East 
Monroe  Street,  Third  Floor,  Springfield, 
Illinois  62706. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef¬ 
fect  that  comments  of  Federal  agencies 
and  State  and  local  officials  will  be  made 
available  when  received.  Upon  considera¬ 
tion  of  comments  submitted  with  respect 
to  the  draft  environmental  statement, 
the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  availabil¬ 
ity  of  which  will  be  published  in  the  Fed¬ 
eral  Register. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  November  1973. 

For  the  Atinnic  Energy  Commission. 

John  F.  Stolz, 

Chief,  Boiling  Water  Reactors 
Branch  No.  2.  Directorate  of 
Licensing. 

(FR  DOC.7S-25962  FUed  12-6-73:8:46  am] 
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[Docket  Noe.  60-463,  50-464] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permits  and  Facility  Licenses 
and  AvaiiabiOty  of  Appiicant’s  Environ¬ 
mental  Report;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Philadelphia  Electric  Company  (the 
applicant),  2301  Market  Street,  Phila¬ 
delphia,  Pennsylvania  19101,  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica¬ 
tion,  which  was  docketed  on  Novem¬ 
ber  16,  1973,  for  authorization  to  con¬ 
struct  and  operate  two  generating  units 
utilizing  two  high  temperature  gas- 
cooled  reactors.  The  application  was 
tendered  on  July  3,  1973.  Following  a 
preliminary  review  for  completeness,  the 
application  was  rejected  on  August  15, 
1973,  for  lack  of  sufficient  information. 
The  applicant  submitted  additional  in¬ 
formation  on  October  18,  1973,  and  the 
application  was  foimd  to  be  acceptable 
for  docketing.  Docket  Nos.  50-463  and 
50-464  have  been  assigned  to  the  appli¬ 
cation  and  they  should  be  referenced  in 
any  corresp>ondence  relating  to  the  appli¬ 
cation. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  apidicant  as  the  Fulton 
Generating  Station,  Units  1  and  2,  will 
be  located  on  the  east  bank  of  Conowingo 
Pond  in  Pulton  Township,  Lancaster 
County,  Pennsylvania,  approximately  17 
miles  south  of  Lancaster,  Pennsylvania, 
59  miles  west-southwest  of  Philadelphia, 
and  36  miles  northeast  of  Baltimore, 
Maryland.  Each  reactor  will  be  designed 
for  initial  operaticm  at  approximately 
3000  megawatts  (thermal),  with  a  net 
electrical  output  of  approximately  1160 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  puUic  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing,  cm 
or  before  February  5,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-463-A  and  50-464-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washingt<m,  D.C.  20545  and  at  the 
Lancaster  County  Library,  125  North 
Duke  Street,  Lancaster,  Pennsylvania 
17602. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
CTommission  in  Appendix  D  to  10  CTR 
Part  50,  an  EJnvironmental  Report  dated 
November  14,  1973.  The  report,  which 
discusses  en^omnental  considerations 
related  to  the  construction  and  operation 
of  the  proposed  facilities,  is  being  made 
available  for  public  inspection  at  the 
aforementioned  locations,  at  the  Office 
of  Radiological  Health,  Department  of 


Environmental  Resources,  P.O.  Box  2063, 
Harrisbmg,  Pennsylvania  17105  and  afc 
the  Lancaster  Coiuxty  Planning  Com¬ 
mission,  900  East  King  Street,  Lancaster. 
Pennsylvania  17602. 

After  the  Environmental  Report  has 
been  analyzed  .by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparatl(m  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  published  in  the  Fedsiul  Register  s 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
tliat  ccHnments  of  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  when  received.  Upon  consider¬ 
ation  of  comments  sxibmitted  with  re¬ 
spect  to  the  draft  envlronm^tal  state¬ 
ments,  the  Regulatory  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Dated  at  Bethesda,  Md..  this  28th  day 
of  November  1973. 

For  the  Atomic  Eiiergy  Commission. 

Robert  A.  Clark. 

.  Chief.  Gas  Cooled  Reactors 
Branch,  Directorate  of  Li¬ 
censing. 

[PR  Doc.73-25963  PUed  12-6-73:8:45  am] 


[Docket  No.  50-336] 

CONNECTICUT  LIGHT  &  POWER  CO.,  ET 
AL  (MILLSTONE  NUCLEAR  POWER 
STATION,  UNIT  NO.  2) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Aippeal  Etoard 

Notice  is  hereby  given  that,  in  accord- 
ance  with  the  authority  in  10  CFR  2.787 
(a) ,  the  CTiairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  pan^  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  Lawrence  R.  Quarles.  Member 
Michael  C.  Parrar,  Member 

Dated:  December  10, 1973. 

Margaret  E.  Dn  Flo, 

Seeretarif  to  the 
Appeal  Board. 

[PR  Doc.73-26527  PUed  12-13-73:8:46  am] 


[Docket  No.  50-344] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 
(R.  E.  GINNA  NUCLEAR  POWER  PLANT, 
UNIT  1) 

Notice  and  Order  for  Prehearing 
Conference 

Take  notice  that,  pursuant  to  ’’Notice 
of  Hearing  on  ConvNsion  of  Provlskmal 
Oijerating  License  to  Full  Term  Operat¬ 
ing  License**  dated  August  2,  1973,  the 
Atomic  Safety  and  Licensing  Boiurd  will 


hold  a  special  prehearing  conference  in 
this  proceeding  on  January  3,  1974,  at 
9:30  ajn.,  local  time,  at  The  East  Court¬ 
room,  2nd  Floor,  UB.  District  C^urt,  100 
State  Street,  Rochester.  New  York.  The 
punxises  of  this  special  prehearing  con¬ 
ference  are  to:  (1)  Permit  identification 
of  the  key  issues  in  the  proceeding;  (2) 
take  any  steps  necessary  for  further 
identification  of  the  issues;  (3)  consider 
petitions  for  intervention  in  the  luroceed- 
ing;  and  (4)  establish  a  schedule  for 
further  actions  in  the  proceeding.  In  ad¬ 
dition  to  the  purposes  specified  above, 
the  prehearing  cc^n^nce  will  also  deal 
with  such  of  the  matters  stated  in  9  2.752 
of  the  Commission’s  rules  of  practice  (10 
CFR  Part  2,  2.752)  as  may  be  appropri¬ 
ate. 

Members  of  the  public  may  attend  this 
prehearing  conference  as  well  as  the  evi¬ 
dentiary  hearing  which  will  be  held  at  a 
later  time  to  be  fixed  by  the  Board.  How¬ 
ever,  members  of  the  public  who  may 
wish  to  participate  in  the  hearing  by  way 
of  limitM  ai^arances  will  not  be  per¬ 
mitted  to  do  so  at  the  prehearing  con¬ 
ference.  Oral  or  written  statements  of¬ 
fered  by  way  of  limited  iq>pearances  will 
be  received  by  the  Board  at  the  time  of 
the  aforementioned  evidentiary  hearing. 

It  is  ordered  that  the  parties  or  their 
reinesentatives  shall  conduct  such  in- 
ftxmal  conferences  as  may  be  practicable 
to  expedite  the  proceeding  and  in  par¬ 
ticular  to  advance  the  purposes  of  the 
prehearing  conference. 

It  is  so'ordered. 

Issued  at  Washington,  D.C.,  this  11th 
day  of  December,  1973, 

Atomic  Safety  and  Li¬ 
censing  Board, 

Edward  Luton, 

Chairman. 

[FR  Doc.73-26528  Filed  12-13-73:8:45  am] 


[Docket  Nob.  60-463:  60-464] 
PHILADELPHIA  ELECTRIC  CO. 

Hearing  on  Application  for  Construction 
Permits 

Pursuant  to  the  At<Mnic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,” 
and  Part  2,  “Rules  of  Practice,”  notice 
is  hereby  s^ven  that  a  hearing  will  be 
held  by  an  Atomic  Safety  and  Licensing 
Board  (Board) ,  to  consider  the  sqiplica- 
tlon  filed  under  the  Act  by  the  Phil¬ 
adelphia  Electric  Company  (the  appli¬ 
cant),  for  construction  permits  for  two 
high  temperature  gas-cooled  nuclear  re¬ 
actors  designated  as  the  Pulton  Generat¬ 
ing  Statimi,  Units  1  and  2  (the  facili¬ 
ties)  ,  ecu:h  of  which  will  be  designed  for 
operation  at  aiH>roximately  3000  ther¬ 
mal  megawatts  with  a  net  electrical  out¬ 
put  of  approximately  1160  megrawatts. 
The  propo^  facilities  are  to  be  located 
in  Fulton  TOwpship,  Lancaster  County, 
Pennsylvania,  approximately  17  miles 
south  of  Lancaster,  Pennsylvania,  and  59 
miles  southwest  of  Philadelphia. 
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The  hearing,  which  will  be  schediiled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Dr. 
Donald  P.  de  Sylva,  Mr.  Gustave  A. 
Linenberger,  and  Jerome  Oarfinkel,  Esq.^ 
Chairman.  Dr.  A.  Dixon  Callihan  is  the 
technically  qualified  alternate,  and  Max 
D.  Paglin,  E^.  is  the  alternate  qualified 
in  the  conduct  of  administrative  pro¬ 
ceedings. 

Pursuant  to  10  CPR  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
fimction  which  would  otherwise  be  ex¬ 
ercised  and  performed  by  the  Commis¬ 
sion.  Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Upcm  completion  by  the  Commission’s 
regiilatory  stall  of  a  favorable  safety 
evaluation  of  the  application  and  an 
environmental  review  and  upon  receipt 
of  a  report  by  the  Advisory  Committee  on 
Reacts  Safeguards,  the  Director  of  Reg¬ 
ulation  will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applioant: 

Issues  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended.  1.  Whether  in 
accordance  with  the  provisions  of  10  CPR 
S  50.35(a) : 

(a)  The  iqipllcant  has  described  the 
proposed  design  of  the  facilities  includ¬ 
ing,  but  not  limited  to,  the  principal 
architectmul  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  beoi  described  by  the  iq>pli- 
cant  and  the  applicant  has  Identified, 
and  there  will  be  conducted  a  research 
and  develoixnent  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assimance  that  (i) 
such  safety  questions  will  be  satisfac¬ 
torily  resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facilities, 
and  (11)  taking  into  consideration  the  site 
criteria  contained  in  10  CPR  Part  100, 
the  proposed  facilities  ccm  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro¬ 
posed  fadlitles; 


3.  Whether  the  iqiplicant  is  financially 
qualified  to  design  and  construct  the  pro¬ 
posed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  wUl  be 
inimical  to  the  common  defense  and  se¬ 
curity  or  to  the  health  and  safety  of  the 
public. 

Issue  pursuant  to  National  Enmron- 
mental  Policy  Act  of  1969  (NEPA),  5. 
Whether,  in  accordance  with  the  require¬ 
ments  of  Appendix  D  of  10  CPR  Part  50, 
the  construction  permits  should  be  issued 
as  proposed. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4 (n),  the  Board  will  determine: 

(1)  Without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the  pro¬ 
ceeding  contain  sufficient  informaticm, 
the  review  of  the  application  by  the  Com¬ 
mission’s  Regulatory  staff  has  been  ade¬ 
quate  to  support  the  prwosed  findings 
to  be  made  by  the  Director  of  Regulation 
cm  Items  1-4  above,  and  to  support,  in¬ 
sofar  as  the  Commission’s  licensing  re¬ 
quirements  under  the  Act  are  <x>ncemed, 
the  issuance  of  the  construction  permits 
proposed -by  the  Director  of  Regtilation; 
and  (2)  whether  the  review  conducted  by 
tJie  Commission  pursuant  to  NEPA  has 
been  adequate. 

In  the  event  that  this  proceeding  be- 
(x>mes  a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is¬ 
sues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  aiH^licant. 

With  respect  to  the  Commission’s 
re«x)nsibilities  under  NEPA.  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appenffix 
D  of  10  Part  50:  (1)  determine 

whether  the  requirements  of  section  102 

(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CPR  Part  50  have  been  complied 
with  in  this  proceeding;  (2)  independ¬ 
ently  consider  the  final  balance  among 
confiicting  factors  contained  in  the 
record  of  the  proceeding  with  a  view  to 
determining  the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  the 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  fil^ 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CPR 
2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  re¬ 
quired  special  prehearing  conference, 
and  within  sixty  (60)  days  after  discov¬ 
ery  has  been  completed  or  at  such  other 
time  as  the  Board  may  specify,  for  the 
purpose  of  dealing  with  the  matters  spec¬ 
ified  in  10  CFR  2.752. 


’The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the  rec¬ 
ord.  He  does  not  become  a  party,  but 
may  state  )his  position  and  raise  ques¬ 
tions  which  he  would  like  to  have  an¬ 
swered  to  the  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  at  the  discre¬ 
tion  of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make 
a  limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission 
and  others  in  the  manner  specified  below. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  irnder  oath 
or  affirmation  for  leave  to  intervene  in 
accordance  with  the  provisions  of  10 
CFR  2.714.  A  petition  for  leave  to  inter¬ 
vene  shall  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results 
of  the  proceeding,  and  any  other  con¬ 
tentions  of  the  petitioner  including  the 
facts  and  reasons  why  he  should  be 
permitted  to  intervene,  with  particular 
reference  to  the  following  factors:  (1) 
The  nature  of  the  petitioner’s  right  imder 
the  Act  to  be  made  a  party  to  the  pro¬ 
ceeding;  (2)  the  nature  and  extent  of 
the  petitioner’s  property,  financial,  or 
other  interest  in  the  proceeding;  and  (3) 
the  possible  effect  of  any  order  which 
may  be  entered  in  the  proceeding  on  the 
petitioner’s  interest.  Any  such  petition 
shall  be  accompanied  by  a  supporting 
affidavit  identifying  the  specific  aspect 
or  aspects  of  the  subject  matter  of  the 
proceeding  as  to  which  the  petitioner 
wishes  to  intervene  and  setting  forth 
with  particularity  both  the  facts  per¬ 
taining  to  his  Interest  and  the  basis  for 
his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions 
relating  only  to  matters  outside  the  jiuris- 
diction  of  the  Commission  will  be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grating  leave 
to  intervene,  and  have  all  the  rights 
of  the  applicant  to  participate  fully  in 
the  conduct  of  the  hearing,  such  as  the 
examination  and  cross-examination  of 
witnesses,  with  respect  to  their  conten¬ 
tions  related  to  the  matters  at  issue  in 
the  proceeding. 

A  petition  for  leave  to  intervene 
must  be  filed  with  the  Secretary  of  the 
Commission  and  others  as  specified  be¬ 
low  by  January  14.  1974.  A  petition  for 
leave  to  intervraie  which  Is  not  timely 
wiU  not  be  granted  unless  the  Board 
determines  that  the  petitioner  has  made 
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a  substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the 
Board  has  considered  these  factors  spec¬ 
ified  in  10  CFR  2.714(a)  (l)-(4)  and 
2.714(d). 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705,  must 
be  filed  by  the  applicant  by  January  3, 
1974. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  shall  be  filed  by  mail  or  tele¬ 
gram  addressed  to  the  l^retary  of  the 
Commission,  United  States  Atomic  En¬ 
ergy  Commission,  Washington,  D.C. 
20545,  Attention;  Chief,  Public  Pro¬ 
ceedings  Staff,  or  may  be  filed  by  deliv¬ 
ery  to  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  Pending  further  order  of 
the  Board,  parties  are  required  to  file, 
pursuant  to  the  provisions  of  10  CFR 
§  2.708,  an  original  and  twenty  (20)  con¬ 
formed  copies  of  each  such  paper  with 
the  Commiission.  A  copy  of  the  petition 
or  request  for  limited  appearance  should 
also  be  sent  to  the  Chief  Hearing  Coun¬ 
sel,  Office  of  the  General  Counsel,  Reg- 
ulaticm,  n.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545  and  to  Mr.  Eu¬ 
gene  J.  Bradley,  Associate  General 
Counsel,  Philadelphia  Electric  Company, 
2301  Market  Street,  Philadelphia,  Penn¬ 
sylvania  19101,  attorney  for  the 
applicant. 

Fhr  further  details,  see  the  application 
fw  cMistruction  permits  dated  Novem¬ 
ber  14,  1973,  and  amendments  thereto, 
and  the  applicant’s  environmental  re¬ 
port  dated  November  14,  1973,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
between  the  hours  of  8:30  a.m.  and  5:00 
pjn.  on  weekdays.  Copies  of  those  docu¬ 
ments  are  also  available  at  the  Lancaster 
County  Library,  125  North  Duke  Street, 
Lancaster,  Pennsylvania  17602  for  in¬ 
spection  ^  members  of  the  public  be¬ 
tween  the  hours  of  9:00  a.m.  and  9:00 
p.m.  Monday  through  Friday  and  9:00 
a.m.  and  5:00  p.m.  on  Saturday.  As  they 
bec(mie  available,  a  copy  of  the  safety 
evaluation  report  by  the  Commission’s 
Directorate  of  Licensing,  the  Commis¬ 
sion’s  draft  and  final  environmental 
statements,  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS),  the  proposed  construction  per¬ 
mits,  the  transcripts  of  the  prehearing 
conferences  and  of  the  hearing,  and  other 
relevant  documents,  will  also  be  avail- 
aUe  at  the  above  locations.  Copies  of  the 
Directorate  of  Licensing’s  safety  evalua¬ 
tion  report  and  the  Commission’s  final 
enviTOTunental  statement,  the  proposed 
construction  permits,  and  the  ACRS  re¬ 
port  may  be  obtained,  when  available,  by 
request  to  the  Deputy  Director  for  Re¬ 
actor  Projects,  Directorate  of  Licensing, 
United  States  At(»nic  Energy  Commis¬ 
sion,  Washington.  D.C.  20545. 

Dated  this  5th  day  of  December  1973. 

United  States  Atomic 
!  Energy  Commission, 

Gordon  M.  Grant, 
Assistant  Secretary 
of  the  Commission. 

|PR  Doc.73-26628  FUed  12-18-78:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20622;  Order  73-12-41] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  North  Atlantic  Cargo 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  10th  day  of  Decwnber  1973. 

By  motion  filed  November  27, 1973  Pan 
American  World  Airways,  Inc.  (Pan 
American) ,  requests  that  the  Board  post¬ 
pone,  on  an  expedited  basis  until  Jan¬ 
uary  1,  1974,  the  effectiveness  of  Orders 
73-2-24  dated  February  6,  1973  and 
73-7-9  dated  July  5,  1973  in  the  above 
entitled  proceeding.^  In  support  of  this 
request.  Pan  American  stat^  that  fol¬ 
lowing  rejection  by  the  Board  (in  Order 
73-9-109)  *  of  earlier  tariffs  for  North  At¬ 
lantic  cargo  rates  filed  to  be  in  response 
to  the  above  noted  orders,  the  Board  set 
November  15,  1973  as  the  effective  date 
for  new  tariffs  to  be  filed  in  compliance 
with  its  decision.  On  October  16,  1973, 
Pan  American  filed  tariffs  based  on  a 
percentage  mileage  system  pursuant  to 
such  decision.*  By  Order  73-11-63,  dated 
November  14, 1973,  the  Board  foimd  that, 
with  minor  exceptions,  the  tariffs  filed 
by  Pan  American  were  in  ocmipliance 
with  its  previous  ord«:s,  and  dismissed 
complaints  against  such  tariffs,  Uius 
permitting  them  to  become  effective. 

Pan  American  asserts  that  due  to  the 
short  period  of  time  between  which  Pan 
American  was  served  with  Order  73-9- 
109  and  the  date  on  which  tariffs  for 
November  15,  1973  effectiveness  were 
due  to  be  filed  (October  16) ,  and  to  com- 
mimications  difficulties,  tariffs  were  not 
filed  with  European  governments  until 
two  or  three  weeks  after  October  16, 1973. 
Subsequently,  Austria,  Germany,  Prance, 
and  Italy  submitted  written  rejections  of 
Pan  American’s  tariff  and  the  United 
Kingdom  orally  informed  Pan  American 
that  it  would  reject  Pan  American’s 
tariff.  In  addition  Pan  American  {dleges 
that  the  rates  clauses  of  the  various  bi¬ 
lateral  agreements  require  the  rates  to 
be  charged  by  the  air  caniers  of  either 
contracting  party  to  be  filed  at  least  30 
days  before  the  proposed  date  of  intro¬ 
duction.  Moreover,  it  is  asserted,  various 
countries  have  threatened  Pan  American 
with  heavy  fines  if  the  rates  contained 
in  the  rejected  tariffs  are  charged. 
Therefore,  Pan  American  contends  that 
it  would  seem  entirely  ^prcgiriate  for 
the  Board  to  suspend  the  effectiveness 
of  the  above  cited  orders  until  January  1, 
1974.  Such  a  postponement,  if  granted 
expeditiously,  would  give  Pan  American 
sufficient  time  to  file  new  tariffs  on  30 
days’  notice  with  all  the  European  gov¬ 
ernments. 


1  The  decision  of  the  Civil  Aeronautics 
Board  In  this  proceeding,  Order  73-2-24 
dated  February  6,  1973,  affirmed  with  modi¬ 
fications  in  Supplemental  Opinion  and  Order 
on  Reconsideration,  (Order  73-7-9  dated 
July  5,  1973),  found  that  the  North  Atlantic 
cargo  rate  structure,  maintained  pursuant  to 
agreement  by  the  lATA  member  carriers,  Is 
unduly  and  unreasonably  preferential  to 
New  York,  and  unduly  and  unreasonably 


Answers  to  Pan  American’s  motion 
have  been  filed  by  the  Baltimore  parties, 
with  which  the  Virginia  parties  join,  and 
by  the  respondent  carriers  Aerlinte 
Eireann  Teoranta  (Aerlinte)  and 
Deutsche  Lufthansa  Aktiengesellschaft 
(Lufthansa).  Lufthansa  supports  the 
Pan  American  motion  at  least  until  Jan¬ 
uary  1, 1974,  and  thereafter  until  further 
order  of  the  Board.  The  Baltimore  and 
Virginia  parties  do  not  object  to  the 
grant  of  Pan  American’s  motion  since 
the  situation  appears  to  be  beyond  the 
control  of  the  UJS.-flag  carriers;  how¬ 
ever,  these  parties  state  that  they  would 
vigorously  object  to  any  indefinite  ex¬ 
tension  of  orders  as  suggested  in  Luft¬ 
hansa’s  answer. 

Upon  consideration  of  the  motion,  the 
answers  and  all  relevant  matters,  the 
Board  will  defer  imtil  January  1,  1974 
the  effective  date  of  the  requirements  of 
Orders  73-2-24,  73-7-9  and  73-9-109, 
insofar  as  they  relate  to  the  date  upon 
which  tariffs  must  become  effective  to 


prejudicial  to  Baltimore,  Boston,  Chicago, 
Cleveland,  Detroit,  Philadelphia  and  Wash¬ 
ington  (other  gateway  cities)  and  that  lATA 
Agreement  C.A.B.  22969,  approved  by  the 
Board  In  Order  72-6-137,  dated  June  29, 1972, 
Is  adverse  to  the  public  Interest,  In  violation 
of  the  Act,  and  unlawful,  to  the  extent  It 
embodies  rates  and  charges  found  unlawful 
herein. 

In  Its  decision,  the  Board  ordered  that  the 
lawful  North  Atlantic  general  commodity, 
specific  commodity,  and  container  rates  for 
service  between  the  other  gateway  cities  on 
the  one  hand,  and  points  In  Europe,  on  the 
other  hand.  Is  the  New  T<M‘k-European  rate 
per  mile  multiplied  by  the  distance  In  miles 
between  such  cities  and  points  In  Europe; 
Provided,  that  such  rates  between  the  vari¬ 
ous  U.S.  gateway  points  mentioned  above,  on 
the  one  hand,  and  points  In  Europe  currently 
common-rated,  on  the  other  hand,  may  con¬ 
tinue  to  be  cxHnmon-rated  based  upon  the 
lowest  rate  resulting  from  application  of  the 
above  formula.  The  mileage  to  be  used  In  de¬ 
termining  the  lawful  rates  Is  the  shortest 
operated  point-to-point  mileage  shown  In 
the  latest  edition  of  the  lATA  Mileage 
Manual. 

‘The  rate  formula  rejected  by  the  Board 
was  developed  at  the  lATA  Mexico  City  traffic 
conference.  The  tariff  filing  was  rejected  by 
Board  Order  73-9-109  dated  September  28, 
1973  on  grounds  that  the  new  structure  In¬ 
volving  single  add-ons  for  each  U.S.  other 
gateway  city  for  combination  with  New 
York-Europe  rate  did  not  meet  the  rate- 
per-mlle  structure  required  by  previous  or¬ 
ders  but  resulted  In  substantial  variance 
therefrom.  The  respondent  air  carriers  and 
foreign  air  carriers  were  directed  to  amend 
their  tariffs  effective  November  16,  1973  on 
not  less  than  30  days’  notice.  Pan  American 
and  Trans  World  made  filings  In  substantial 
compliance  with  Order  73-9-109  and  the 
Board  permitted  these  tariffs  to  become  effec¬ 
tive  on  November  16  by  Order  73-11-63  dated 
November  14,  1973. 

‘That  system  consisted  of  a  table  listing 
the  seven  Interior  gateway  points  and  all  the 
European  and  Middle  Eastern  cities  Involved. 
At  the  Intersection  of  any  single  gateway  and 
any  single  Middle  Eastern-Ehiropean  point,  a 
mileage  percentage  was  shown.  This  figure 
consisted  of  the  percentage  Increase  over 
New  York.  That  percentage  was  applied  to  a 
conversion  table  which  converted  a  list  of 
rates  (all  available  rates  frMn/to  New  York: 
general  commodity,  specific  cmnmodlty,  and 
container)  Into  the  rates  to  be  applied  from/ 
to  the  seven  Interior  points  Involved. 
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implement  the  Board’s  decision  in  this 
proceeding/ 

As  Indicated  in  Order  73-9-109,  the 
respondent  carriers  in  this  proceeding 
have  failed  to  comply  promptly  in  re¬ 
vising  their  rates  as  required  by  the 
Board’s  decision  herein.  Nevertheless  the 
Board  will  not  here  challenge  the  posi¬ 
tion  of  those  European  governments 
which  contend  that  rate  changes  of  this 
nature  should  be  made  with  them  on  30 
days’  notice.  In  these  circumstances,  and 
in  view  of  the  communications  received 
by  the  Board  corroborating  allegations 
that  Pan  American’s  tariff  had  been  re¬ 
jected  or  protested  in  various  countries 
for  the  reason,  inter  alia,  that  the  carrier 
had  not  filed  its  revised  tariff  proposal 
at  least  30  days  before  the  propose  date 
of  introduction,  •the  motion  will  be 
granted.  We  sure  advised  that  Pan  Ameri¬ 
can  has  taken  steps  necessary  to  meet 
the  30-day  filing  requirement  of  Euro¬ 
pean  governments,  and  the  problem 
stemming  from  the  dates  of  filings  of  the 
new  rates  with  the  different  governments 
may  be  met. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Ai^tion  Act  of  1958  and  par¬ 
ticularly  sections  204(a),  403,  404(a), 
1002(f), 

It  is  ordered.  That: 

1.  The  effective  date  of  tariffs  required 
by  the  Board  to  comply  with  its  decision 
herein  set  forth  in  Orders  73-2-24,  73-7-9 
and  73-9-109  is  hereby  extended  for  all 
air  carrier  and  foreign  air  carrier  re- 
sp(Xident  parties  hereto  to  the  extent 
that  stich  tariffs  shall  become  effective 
on  January  1,  1974  on  not  less  than  10 
days’  notice; 

2.  Except  to  the  extent  granted 
herein,  the  motion  of  Pan  American 
World  Airways,  Inc.  is  denied;  and 

3.  Copies  of  this  order  will  be  filed  in 
those  tariffs  named  in  Exhibit  A  to  Or¬ 
der  73-9-109  and  served  upon  the  parties 
of  this  proceeding. 

This  order  will  be  published  In  the 

Fkdkkal  Rxgistxr.' 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-26631  Filed  12-13-73:8:46  am] 


*  It  is  contemplated  that  Pan  American  and 
Trans  World  wlU  withdraw  their  presently 
effective  tariffs  on  file  with  the  Board  It  the 
requested  deferral  is  granted,  and  refile  for 
January  1,  1974  effectiveness.  The  Board  rec¬ 
ognizes  that  new  tariff  filings  to  implement 
the  Board  order  will  be  required  to  be  made 
within  a  time  frame  of  less  than  30  days’ 
notice.  The  Board  will  accordingly  grant 
shcwt  notice  to  permit  filings  to  be  made  on 
not  less  than  10  days’  notice.  Any  tariff  fil¬ 
ings  or  elements  thereof  which  do  not  com¬ 
port  with  the  requirements  of  the  Board’s 
decision  in  this  proceeding  will  be  subject  to 
rejection  before  or  after  the  effective  date 
marked  upon  such  tariff. 


[Dockets  Nos.  26683, 26603] 

RONSON  CORPORATION  AND  RONSON 
HELICOPTERS,  INC. 

Acquisition  of  Control  by  Liquigas,  S.p.A. 
Et  Al.;  Postponement  of  Hearing 

Upon  consideration  of  the  request  of 
the  applicants  by  letter  dated  December 
10, 1973,  which  Includes  a  statement  that 
the  interveners  and  Bureau  Counsel  do 
not  object,  the  hearing  in  this  proceeding 
is  postponed  from  January  3,  1974  (38 
FR  31035,  November  9,  1973),  to  Janu¬ 
ary  7,  1974,  at  10  a.m.  (local  time)  in 
Room  911,  Universal  Building,  1825  Con¬ 
necticut  Avenue,  N.W.,  Washington, 
D.C.,  before  Administrative  Law  Judge 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C.,  December 
11,  1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative 
Law  Judge. 

[FR  Doc.78-26630  Filed  12-13-73:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Listing 

Environmental  Impact  statements  re^ 
ceived  by  the  Council  on  Envlrcximental 
Quality  from  December  3  through  De¬ 
cember  7, 1973. 

Note:  At  the  head  of  the  listing  of 
statements  received  from  each  ag^cy  is 
the  name  of  an  individual  who  can  an¬ 
swer  questions  regarding  those  state¬ 
ments. 

DEPAXTICENT  op  ACBICmiTUXS 

Contact;  Dr.  Fred  H.  Tschlrley,  Acting  Co¬ 
ordinator,  Environmental  Quality  Actlvltlea, 
OlBoe  of  the  Secretary,  UJS.  Department  of 
Agrloultiuw,  Room  331-E,  Administration 
BuUdlng,  Washington,  D.C.  20260,  202-447- 
3966. 

POREST  SEBVICX 

Draft 

Deadwood  Planning  Unit,  Boise  NF.,  Boise 
and  Valley  Counties,  Idaho,  December  6: 
The  statement  r^ers  to  the  prcq>osed  land 
use  plan  for  the  Deadwood  Planning  Unit  ci 
the  Boise  National  Forest.  The  163,000  acre 
unit  has  been  divided  into  seven  areas,  which 
will  be  managed  tor  recreation,  wilderness 
and  backcountry  values,  tranq>ortatlon  (80 
miles  of  new  road  aiul  14  miles  of  trail), 
timber  resources,  livestock  grazing,  and  wild¬ 
life  habitat.  Of  the  two  Inventoried  road¬ 
less  and  undeveloped  areas  within  the  unit 
30,343  acres  wlU  remain  unloaded,  19,000 
acres  will  be  modified  but  will  remain  un- 
roaded,  and  46,026  acres  wUl  be  developed 
with  roada  (ELR  Order  No.  31896.)  (NTIS 
Order  No.  EIS  73  189&-D.) 

Sandla  Mountains,  Cibcda  N.  F.,  New  Mex¬ 
ico,  December  3:  The  statement  refers  to 
several  alternatives  for  the  management  of 
the  Sandla  Mountains,  Cibola  National  For¬ 
est.  Management  imlts  would  be  managed 
for  soil,  water,  and  vegetation  resomrces, 
wilderness  and  scenic  values,  and  Intensive 


and  extensive  outdoor  recreation.  Transpor¬ 
tation  alternatives  include  the  construction 
of  Sandla  Crest  Highway,  Forest  Highway  on 
Palomas  Peak,  and  State  Highway  44  through 
Las  Huertas  Canyon  (161  pages) .  (ELR  Order 
No.  31884.)  (NTIS  Order  No.  EIS  73  1884-D.) 

XUBAL  XLXCTainCATION  ADMINISTaATION 

Draft 

Beluga  Station,  Units  6  and  6,  Alaska,  De¬ 
cember  6:  Proposed  Is  the  lending  of  REA 
funds  for  the  partial  financing  of  two  addi¬ 
tional  68.6  MW  natriral  gas  fired  regenerative 
turbines  at  the  Station,  which  Is  owned  by 
the  Chugach  Electric  Association,  Inc.  Nitro¬ 
gen  oxides  and  other  gases  will  be  released 
from  the  Station  (87  pages) .  (ELR  Order  No. 
31896.)  (NTIS  Order  No.  EIS  73  1896-D.) 

son.  CONSERVATION  SERVICE 

Draft 

San  Felipe  Creek  Watershed  Project,  Val 
Verde  County,  Texas,  becember  4:  The  state¬ 
ment  refers  to  a  proposed  watershed  protec¬ 
tion  and  fiood  prevention  project  on  San 
Felipe  Creek  Watershed.  Project  measures 
will  Include  the  construction  of  one  single- 
purpose  fiood-retardlng  structure,  and  the 
use  of  land  treatment  on  2,620  acres.  Recrea¬ 
tional  facilities  and  wildlife  habitat  will 
benefit  from  the  project.  Forty  acres  of  range 
and  wildlife  hahltat  will  be  committed  to 
project  measures:  an  additional  62  acres  of 
range  and  wUdllfe  habitat  will  be  cleared  or 
affected  by  borrow  operation  (38  pages). 
(ELR  Order  No.  31890.)  (NTIS  Order  No.  EIS 
73  1890-D.) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  finglneers,  UH.  Army 
Corps  of  Engineers,  1000.  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20314,  202-693- 
7168. 

Draft 

Maintenance,  Black  Warrior  and  Tomblg- 
bee  Rivers,  Alabama,  December  4:  Thb  proj¬ 
ect  Invidves  the  continuation  of  operation 
and  maintenance  of  the  authorized  naviga¬ 
tion  project  extending  from  the  mouth  of  the 
’Tomblgbee  River  alcmg  the  Black  Warrior 
and  Tomblgbee  River  System  for  a  distance 
of  af^Noodmately  463  miles.  Dredging  and 
snag^ng  along  certain  stretches  of  the  sys¬ 
tem  are  required  to  maintain  navlgabUlty. 
Adverse  impacts  Include  short-term  localized 
ttiibldlty  due  to  dredging,  and  the  loss  of 
some  wildlife  because  of  the  dispoecd  of  spoU 
material  within  the  river  banks  (Mobile  Dis¬ 
trict)  (70  pages).  (ELR  Order  No.  31891.) 
(Nns  Order  No.  EIS  73  1881-D.) 

Commercial  Dredging  at  Ross  Island,  Ore¬ 
gon,  December  3:  The  project  Involves  the 
continuation  and  expansion  of  the  commo:- 
clal  dredging  for  sand  and  gravel  in  the  Roes 
Island  area  (m  the  WUlamette  River.  As  part 
of  the  project,  a  second  permit  iqipllca- 
tlon  iNoposes  the  Installation  of  a  clostue 
across  the  northeast  entrance  to  the  Ross 
Ldand  lagoon.  Adverse  Impacts  Include  the 
loss  of  92  acres  covered  with  trees  and  under¬ 
growth.  With  this  loss  there  will  be  oorre- 
^ondlng  loss  of  habitat  for  terrestrial  ani¬ 
mals.  There  would  be  temporary  Increases 
In  the  turbidity  at  the  east  channel  caused 
by  dredging  and  the  construction  of  the  clo¬ 
sure  structure  (Portland  District)  (180 
pages).  (ELR  Ordw  No.  31886.)  (NTIS  Order 
No.  EIS  73  1886-D.) 
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Final 

Louisiana  Coast  Oil  and  Natiiral  Oas  Pro¬ 
duction.  Louisiana,  December  6:  The  pro¬ 
posal  invcAves  the  determination  of  per¬ 
missibility  or  acceptability  any  request 
for  a  permit  to  explore  for  oil  or  gas  or  de¬ 
velop  production  of  such  resources  and  store 
them  In  navigable  waterwairs.  State-owned 
water  bottoms  in  the  Oulf  of  Mexico  and 
bays,  lakes,  and  sounds  directly  connected 
thereto  are  Included.  Adverse  Impacts  in 
elude  the  creation  of  obstructions  to  navi¬ 
gation  and  fishing  activities.  Also  there  is 
the  possibility  of  significant  damage  to  eco¬ 
systems  as  a  result  of  exploration  activities. 
(New  Orleans  District)  (388  pages).  Com- 
ments  made  by:  DOC.  EPA,  DSN,  HEW,  FPC, 
State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  31897.)  (NTIS  Order 
No.  EIS  73  1897-P.) 

KAVT 

Contact:  Mr.  Joseph  A.  Grimes,  Jr.,  Special 
Civilian  Assistant  to  the  Secretary  of  the 
Navy,  Washington,  D.C.  20360,  202-697-0892. 

Final 

Argus  Island  (Tower)  Facility  Bermuda, 
December  6:  Proposed  is  the  disposal  of  the 
offshore  Argiu  Island  Tower  Facility,  a  two- 
story  steel  structure  30  miles  southwest  of 
Bermuda.  The  facility,  which  was  used  to 
support  undersea  srureillance,  is  considered 
to  have  served  its  usef\ilness,  and  is  in  need 
of  extensive  repair.  Disposal  will  be  by  dem- 
(filtion,  with  adverse  Impact  to  marine  biota. 
The  submerged  structure  is  not  expected  to 
become  a  hazard  to  navigation  (94  pages). 
Conunents  made  by:  EPA  and  DOC.  (ELR 
Order  No.  31898.)  (NTIS  Order  No.  EIS  73 
1898-P.) 

Dxpastment  or  Imterior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Intwior,  Washington, 
D.C.  20240,  202-343-3891. 

Final 

Tualatin  Project,  Final  Supplement,  Wash¬ 
ington  County,  Oregon,  December  6:  This 
is  a  supplement  to  the  final  statement  filed 
with  CEQ  on  April  28,  1972  (ELR  Order  No. 
24321,  NTIS  Order  No.  PB-199  327-F).  The 
changes  proposed  by  the  supplement  are: 
all  yecu*  canals  have  been  eliminated  from 
the  project;  the  two  pumping  plant  sites 
were  tiiminated  and  two  new  sites,  the 
Patton  Valley  and  Spring  Hill  Pumping 
Plants  are  plaimed;  and,  the  canal  outlet 
works  has  been  eliminated  from  Scaggins 
Dam  with  the  water  supply  for  irrigation 
being  released  through  the  river  outlet  wo^s 
in  the  dam  and  conveyed  by  Scoggins  Creek 
and  the  Tualatin  Rlvu*  to  the  two  pumping 
plants  (10  pages) .  Comments  made  by:  (ELR 
Order  No.  31900.)  (NTIS  Order  No.  EIS  73 
1900-P.) 

BUaZAU  OF  BEC1.AMATION 

Draft 

Fontanelle  Reservoir.  Water  Supply,  Sweet¬ 
water,  Lincoln^  and  Uinta  Counties,  Wyo¬ 
ming,  December  3:  The  statement  refers  to 
a  proposed  contract  between  the  United 
States  and  the  State  of  Wyoming,  which 
woidd  convey  to  the  State  the  right  to  use 
a  water  supply  from  Fontenelle  Reservoir 
and  Green  River.  The  water  would  be  used 
in  the  develc^ment  of  heavy  Industry  and 
mineral  resources,  including  coal,  trona,  oil, 
gas,  and  oil  shale,  in  southeastern  Wyoming. 
The  prc^;>osed  action  will  result  in  the  con¬ 
struction  of  industrial  plants,  pipelines, 
transmission  lines,  and  access  facilities.  Ad¬ 
verse  impact  would  include  decreases  in  air 
and  water  quality,  changes  in  population. 


and  the  Introduction  of  man-msKle  features 
into  a  desert  area  (91  pages) .  (ELR  Order  No. 
31886.)  (NTIB  Ordor  No.  EIB  73  1886-D.) 

GEOLOOICAI.  SUEVXI 

Draft 

Proposed  Oil  and  Oas  C^>eratloiu,  Ocala 
NJ*.,  Lake,  Marion,  and  Putnam  Counties, 
FlcMdda,  December  3:  The  srtatement  refen  to 
the  issuance  of  a  permit  for  the  drilling  of 
an  exploratory  well  on  an  existing  oil  and  gas 
lease  in  the  Ocala  National  Fmrest.  One  hun¬ 
dred  and  sixty-three  leases  have  been  issued 
for  land  in  the  forest.  Hie  statement  is  in¬ 
tended  to  outline  potential  oil  and  gas  op¬ 
erations  in  the  Forest  ranging  up  to  the 
possible  development  in  the  event  of  a  major 
discovery;  and  to  determine  whether  addi¬ 
tional  terms  and  conditions  should  be  pro¬ 
posed  for  the  leases  prim*  to  development,  in 
order  to  prevent  envircmmental  damage  ( 191 
pages).  (ELR  Order  No.  31887.X  (NTIS  Order 
No.  EIS  73  1887-D.) 

Department  or  Labor 

Draft 

Emergency  Standards  .  .  .  Carcinogens, 
Supplement,  December  3 :  Ihe  document  sup¬ 
plements  the  final  environmental  Impact 
statement  which  was  filed  with  the  Council 
on  Environmental  Quality  on  October  2, 
1973.  The  supplement  discusses  the  permit 
and  monitoring  systems  for  the  proposed 
standards  (18  pages) .'  (ELR  Order  No.  31888.) 
(NTIS  Order  No.  EIS  73  1888-D.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20590,  202-426- 
4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Wayne  County  Aliport,  Wayne  County, 
Kentucky,  December  6:  The  project  Involves 
the  construction  of  an  airport  serving  Wayne 
County  that  will  be  located  northeast  of  the 
city  of  Monticello.  One  hundred  acres  have 
been  purchased  tor  construction  of  the  new 
facilities.  The  project  will  Increase  noise  pol¬ 
lution  (27  pages).  (ELR  Order  No.  31902.) 
(NTIS  Order  No.  EIS  73  1902-D.) 

Roseau  Municipal  Airport,  Roseau  County, 
Minnesota,  December  6:  The  project  Involves 
the  improvement  of  the  Roseau  Municipal 
Airport.  Included  in  the  proposal  are  the 
acquisition  of  90  acres  of  land,  the  extension 
of  a  nmway,  construction  of  taxlways,  the 
extension  of  an  i^ron,  and  reconstruction  of 
the  runway  lighting  system.  Adverse  impacts 
are  the  loss  of  90  acres  of  grassland  and 
slight  Increases  in  air  and  noise  pollution  ( 18 
pages).  (ELR  Order  No.  31901.)  (NTIS  Order 
No.  EIS  73  1901-D.) 

Perryvllle  Municipal  AirpOTt,  Perry  County, 
Missouri,  December  6:  The  {Hroject  Involves 
the  improvement  of  the  Perryville  Munic¬ 
ipal  Aiiport.  Approximately  20  acres  are  to 
be  purchased  in  order  that  a  runway  can  be 
extended,  drainage  can  be  Improved,  the 
lighting  system  can  be  extended,  and  a  pow¬ 
erline  can  be  buried  in  the  south  clear  zone. 
The  major  adverse  impact  is  an  increase  in 
air  pollution  (31  pages).  (ELR  Order  No. 
31903.)  (NTIS  Order  No.  EIS  73  1903-D.) 

federal  highway  administration 

Draft 

Mountrail  County  Road,  Mountrail  County, 
North  Dakota,  December  4:  The  project  con¬ 
sists  of  Improving  a  Mountrail  County  road 
from  White  Earth  South  to  UJ8.  Highway  2. 
The  improvement  involves  grading  to  cur¬ 
rent  standards  and  the  placement  of  a  bitu¬ 
minous  surface.  Adverse  impacts  are  the  use 


of  625  acres  of  4(f)  land.  Of  this  3  acres 
must  be  completely  cleared  of  shrubs  and 
trees.  TTiere  will  be  a  temporary  rise  in  air 
pollution  during  construction  (27  pages). 
(ELR  order  No.  31892.)  (NTIS  Order  No.  EIS 
73  1882D.) 

Final 

Eagle  River  Road,  Alaska,  December  6 :  The 
statement  considers  the  reconstruction  of 
FJtB.  Route  S-0650  within  the  Greater  An¬ 
chorage  Area  Borough.  The  proposed  im¬ 
provement  consists  of  rebuilding  the  existing 
roadway  and  providing  a  paved  two-lane  fa¬ 
cility  and  a  separate  bicycle  path.  Approxi¬ 
mately  6.6  acres  of  Section  4(f)  land  from 
the  Ohugach  State  Park  will  be  encroached 
upon  (100  pages) .  Comments  made  by:  HUD, 
EPA,  DOI,  and  State  agencies.  (ELR  Order 
No.  31899.)  (NTIS  Order  No.  EIS  73  1899-F.) 

Interstate  Route  5,  Siskiyou  County,  Cali¬ 
fornia,  December  4:  The  statement  refers  to 
the  proposed  conversloif  of  6.3  miles  of  an 
existing  four-lane  expressway  on  1-5  to  a 
four-lane  freeway.  The  project  will  consist 
of  providing  additional  truck-climbing  and 
descending  lanes;  constructing  two  diamond 
interchanges  to  replace  eight  at-grade  inter¬ 
sections  and  constructing  frontage  roads  at 
four  locations.  A  section  4(f)  determination 
has  been  filed  to  acquire  the  entire  UB. 
Forest  Service  Campgroimd  at  Mott.  Nine 
families  and  three  businesses  will  be  dis¬ 
placed;  412  acres  will  be  cmnmitted  to  right- 
of-way  (114  pages).  Comments  made  by: 
USDA,  DOI,  and  State  agencies.  (ELR  Order 
No.  31894.)  (NTTS  Order  No.  EIS  73  1894-F.) 

Breman  Bypass  (UB.-6) ,  Marshall  County, 
Indiana,  December  4:  The  proposed  project 
is  the  construction  of  UB.  Highway  6,  by¬ 
pass  of  Breman.  Project  length  is  7  miles. 
The  facility  will  require  230  acres  of  land 
anid  di^lace  four  to  nine  families,  d^>end- 
ing  upon  the  alternate  chosen.  Increases  in 
noise  and  air  pefilution  levels  will  occur  (66 
pages).  Comments  made  by:  DOI,  UBDA, 
EPA,  and  DOT.  (ELR  Order  No.  31889.) 
(NTTS  Order  No.  EIS  73  1889-F.) 

SR  395,  Franklin  County,  Washington,  De¬ 
cember  4:  The  proposed  project  involves  the 
improvement  of  SR  395  and  SR  17.  Length 
will  vary  between  17.42  miles  and  18.61  miles. 
An  unspecified  amount  of  land  will  be 
acquired  for  right-of-way.  One  family  will 
be  displaced.  Increases  in  air,  noise  and 
water  pollution  will  occur.  Other  impacts 
are  revision  of  utility  systems,  increased  road 
kills  of  wildlife,  and  loss  of  vegetation  (222 
pages).  Comments  made  by:  USDA,  IMI, 
EPA,  State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  31893.)  (NTTS  Order 
No.  EIS  73  1863-F.) 

Nsn.  Orloff, 
Counsel. 

[FR  Doc.73-26423  Filed  12-13-73:8:46  am] 

CIVIL  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
Federal  Employees  Pay  Coimcil  will  meet 
at  2  p.m.  on  Thursday,  December  20, 1973, 
to  continue  discussions  on  the  fiscal  year 
1974  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  it  was  determined  by  tlie 
Director  of  the  OfiBce  of  Management  and 


FEDERAL  REGISTER,  VOL.  38,  NO.  240 — FRIDAY,  DECEMBER  14,  1973 


NOTICES 


34489 


Budget  and  the  Chairman  of  the  Civil 
Service  Commission,  who  serve  jointly  as 
the  President’s  Agent  for  the  purposes  of 
the  Federal  pay  comparability  process, 
that  this  meeting  of  the  Federal  Em¬ 
ployees  Pay  Council  would  not  be  open 
to  the  public. 

For  the  President’s  Agent. 

Fred  W.  Hohlweg, 
Acting  Advisory  Committee 
Mangement  Officer  for  the 
President’s  Agent. 

IPR  DOC.73-26S46  PUed  12-13-73;8:46  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  the  Administrator 
ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section  309 
of  the  CHean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  of  Novem¬ 
ber  1, 1973,  and  November  15, 1973. 

Appendix  I  contains  a  listing  of  draft 
oivironmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
dmlng  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appoidix  V. 

Appendix  n  contains  the  definitions  of 
the  classifications  of  EIPA’^  comments  on 
the  draft  environmental  Impact  state¬ 
ments  as  set  forth  in  Appendix  I. 

Appendix  in  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  include  the  Federal  agency  responsi¬ 
ble  for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro¬ 
pose  Federal  agency  regulations,  legis¬ 
lation  proposed  by  Federal  agencies,  and 
any  other  propose  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Cfiean  Air  Act,  as 
amended,  during  the  referenced  review¬ 
ing  period.  The  listing  includes  the  Fed¬ 
eral  agency  responsibly  for  the  proposed 
^tion,  the  title  of  the  action,  a  smnmary 
of  the  nature  of  EPA’s  comments  and  the 
EPA  source  for  copies  of  the  comments 
as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 


copies  of  EPA  comments  listed  in  Appen¬ 
dices  I,  m,  and  IV. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s  re¬ 
view  of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch, 
Office  of  Public  Affairs,  Environmental 
Protection  Agency,  Washington,  D.C, 
20460.  Copies  of  the  draft  and  final  en¬ 
vironmental  impact  statements  refer- 

Appendii 


enced  herein  are  available  from  the  origi¬ 
nating  Federal  department  or  agency  or 
from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151. 

Dated:  December  4, 1973. 

Sheldon  Meters, 

Director, 

Office  of  Federal  Activities. 


DRAFT  F.NVIRONMENTAL  IMPACT  STATEMENTS  FOB  WHICH  COMMENTS  WERE  ISSVED  BETWEEN  NOVEMBER  1,  1973  AND 

NOVEMBER  16,  1973 


Responsible  Federal  Agency 


Identifying  number  and  title 


General  Source  for 
nature  of  copies  of 
comments  comments 


Department  of  Agriculture . D-AFS-60085-OR:  Roaring  River  Unit  and  Salmon  LO-1  K 

River  Unit  land  use,  Oreg. 

Do . D-AFS-61163-MT:  Flathead  Wild  and  Scenic  River  LO-1  I 

Study,  Mont. 

Do . D-AF8-fi60*3-CA:  Land  use  planning  Fox  Unit,  Six  LO-2  J 

Rivers  National  Forest,  Calif. 

Corps  of  Engineers . D-COE-34092-NC:  Falls  Lake,  Neuse  River  Basin,  ER-2  E 

-  N.C. 

Do . D-COE-34093-KY :  Cave  Run  Lake  and  Dam  in  Lick-  ER-2  E 

ing  River  Basin,  Ky. 

Do . D-COE-35090-AL:  Bayou  Labatre  Mobile  County,  Ala.  LO-2  E 

Do . D-COE-3^1-CA;  Maintenance  dredging  of  Noyo  LO-2  J 

River  Channel,  Calif. 

Do . D-COE-36326-Ky:  Carr  Fork  Lake  (Reservoir),  North  LO-1  E 

Forl^  Kentucky  River,  Ky. 

Do . D-COE-36310-IA:  Ames  Lake  food  control,  Strunk  EU-2  H 

River,  Iowa. 

Do .  D-COE-3k>56-NY:  Maintenance  of  East  Chester  Creek  ER-2  C 

(Navigation),  N.Y. 

Do . D-COE-89069-TX:  Lewisville  Dam  Elm  Fork,  Trinity  LO-2  G 

River,  Tex. 

Do . D-COE-39063~ME:  Buttermilk  Bay  Channel,  Bourne,  LO-1  B 

Maine. 

Do . . . . D-COE-39068-OK:  Hugo  Lake,  Kiamichi  River,  Okla..  LO-2  G 

Do . D-COE-39069-VA:  Craney  Island  rehandling  basin  LO-1  D 

(dredging),  Va. 

Do . D-COE-39051-DC;  Emergency  water  pumping  station,  LO-2  D 

Potomac  Estuary,  District  of  Columbia. 

Department  of  Defense .  D-USN-11047-00:  Abrasive  blasting  of  naval  ships  hulls.  ER-2  A 

Department  of  the  Interior . D-IBR-Oeoi3-CO;Hyden-Ault  345  kv  transmission  line  ER-2  I 

and  Ault  substation,  Colorado  River  Storage  project, 

Colo. 

Do . . . D-NP8-51299-WY;  Jackson  Hole  Airport,  Grand  Teton  EU-2  I 

National  Park,  Wy'o. 

Do . D-N PS-61 169-AK:  Construction  and  operation,  cabins  LO-1  K 

in  roadless  areas,  Alaska. 

Do . . D-SFW-64022-WA:  Quinault  Fish  Hatchery,  Wash . LO-1  K 

Department  of  Transportation...  D-FAA-51815-AL:  Gadsden  Municipal  Airport,  Gads-  LO-2  E 
den,  Ala. 

Do . . . D-FHW-41961-CA:  Southern  approach  of  the  Golden  ER-2  J 

Gate  Bridge,  Calif. 

Do .  D-FHW-U985-MN:  1-85  and  U.S.  61,  St.  Louis  County,  ER-2  F 

Minn.  ^ 

Do .  D-FHW-42002-IA:  U.S.  65,  Polk  and  Jasper  Counties,  LO-2  H 

Iowa. 

Do . D-FHW-12003-AZ:  Route  99,  Route  132,  Pelandale  LO-2  J 

Ave.,  Stanislaus  County,  Ariz. 

Do . D-FHW-42()(»-NC:  Durham-Orange  County,  1-40  from  LO-2  E 

1-85,  W.  Durham,  N.C. 

Do .  D-FliW-42015-SC:  Charleston,  SC-61  Expressway  and  ER-2  E 

U8-17  Connector,  8.C. 

Do . D-FHW-42016-8C;  Beaufort  County,  SC-281  on  Port  LO-2  E 

RoyM  Island  to  US  21,  Ladies  Island,  S.C. 

Do . D-FHW-42017-NC:  NC-54  from  Durham-Orange  LO-2  E 

County  line  to  Research  Triangle  Park,  Diuham 
County,  N.C. 

Do . D-EHW-42020-TN:  State  Route  33,  project  No.  13008-  LO-2  E 

0218-04,  Claiborne  County,  Tenn. 

Do . D-EHW-42021-K Y:  US^IA  Madisonville  to  Main  LO-1  E 

Street,  Hopkins  County,  Ky. 

Do . D-FHW-42028-WA:  SR  90  Eastgate  Vicinity,  Vol.  I  and  LO-1  K 

II,  Washington. 

Do - - - D-FHW-42014-OR:  1-405,  Industrial  Freeway,  St.  LO-1  K 

Helen  Road,  2l8t  Ave.  section,  Multnom^  County, 

Or<». 

Do . D-FHW-61162-8D:  Project  No.  F065-l(6),  Minnehaha  ER-2  I 

County,  S.Dak. 

Do . . . D-UMT-51314-PA:  Philadelphia  Airport  high  speed  LO-1  D 

rail  line.  Pa. 

Do . . . .  D-UMT-54031-NY;  Archer  Ave.,  Borough  of  Queens,  LO-2  C 

New  York,  N.Y. 

Alteration . .  In  the  October  24, 1978,  Federal  Register  (See  38  FR  29355), 

EPA  categories  the  following  draft  environmental  impact 
statement  category  “8”: 

Do - '. — - - ...... —  D-FAA-51294-NB:  Eppley  Airfield,  Douglas  (Jounty,  Omaha, 

Nebr.,  on  November  8,  1973,  EPA  Region  VII  notified  the 
Fed«al  Aviation  Administration  that  the  categorization  of 
the  draft  statement  had  been  revised  to  **LO-2.” 
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Appendix  n 

DEFINITION  OF  CODES  FOB  THE  GENERAL 
NATURE  OF  EPA  OOmCENTS 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection.  EPA  has  no  objec¬ 
tions  to  the  proposed  action  as  described  In 
the  draft  Impact  statement;  or  suggests  only 
mlnm:  changes  In  the  proposed  action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed  ac¬ 
tion.  EPA  believes  that  further  study  of  sug¬ 
gested  alternatives  or  modifications  Is  re¬ 
quired  and  has  ashed  the  originating  Federal 
agency  to  reassess  these  Impacts. 

EV — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  Is  unsatis¬ 
factory  because  of  its  potentially  harmful 
effect  on  the  environment.  Furthermore, 
the  Agency  believes  that  the  potential  safe- 
gruards  which  might  be  utilized  may  not  ade¬ 
quately  protect  the  environment  from  haz¬ 
ards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  possibility 
of  no  action  at  all) . 


Adequacy  of  the  Impact  Statement 

Category  1 — Adequate.  The  draft  impact 
statement  adequately  sets  fmth  the  environ¬ 
mental  Impact  of  the  propoeed  project  or  ac¬ 
tion  as  well  as  alternatives  reasonably  avail¬ 
able  to  the  project  oc  action. 

Category  2— Insufficient  information.  EPA 
believes  that  the  draft  impact  statement  does 
not  contain  sufficient  information  to  assess 
fully  the  environmental  Impact  at  the  pro¬ 
posed  project  or  action.  However,  from  the  in¬ 
formation  submitted,  the  Agency  is  able  to 
make  a  preliminary  determination  of  the  im¬ 
pact  on  the  environment.  EPA  has  requested 
that  the  originator  provide  the  information 
that  was  not  Included  in  the  draft  statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  Impact  statement  does  not  ade¬ 
quately  assess  the  environmental  impact  at 
the  proposed  project  or  action,  or  that  the 
statement  Inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has  re¬ 
quested  more  information  and  analysis  con¬ 
cerning  the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  Impact  statement. 


Appendix  HI 

final  environmental  impact  statements  for  which  comments  were  I88VED  BETWEEN  NOVEMBER  1,  1973  AND 

NOVEMBER  IS,  1973 


Identifying  number  Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Departmeat  of  Agrieolture 

r-AF8-82060-00  Use  of  herbicides  in  the 

eastern  region  of  the  forest 
services. 


Corps  of  Engineers 

y-COE-32342-FL  Port  Everglades  Harbor 

(navigation),  Broward 
County,  Fla. 

Department  of  Transportation 

F-FHW-41659-TN  Rutherford  and  Cannon 

Counties,  State  Route  96, 
Term. 

National  Aeronautics  and  Space  Administration 

F-NAB-iaOlS-lK)  Launch  vehicle  and  propul¬ 

sion  programs. 


EPA  endorses  the  writing  of  general  statements  A 
but  believes  individual  impMt  statements  are 
necessary  for  major  individual  projects.  The 
final  statement  adequately  accommodates  the 
EPA  areas  of  concern  expressed  in  our  com¬ 
ments  on  the  draft  statement. 

EPA  generally  agreed  with  the  proposed  project.  E 
However,  EPA  recommend^  that  the  final 
statement  give  a  broad  overview  of  environ¬ 
mental  impact  of  harbor  activities  resulting 
from  propo^  project. 

EPA  generally  agreed  with  the  project  as  pro-  E 
po8«d.  The  final  statement  adeqiu^ly  accom¬ 
modated  EPA’s  comments  om  the  draft 
statement. 


F.PA  concurred  with  the  general  conclusions  A 
expressed  in  the  final  en^ronmental  impact 
statement  that  the  activities  described  can  be 
conducted  without  undue  risks  to  human 
populations.  Further,  EPA  believes  that  the 
major  impacts  will  be  in  the  areas  of  air  and 
noise  pollution;  however,  it  is  expected  that 
impacts  will  be  of  relatively  short  duration. 


Appendix  IV 

RROULATTONB,  LEGISLATION  AND  OTHER  FEDERAL  AGENCT  ACTIONS  FOR  WHICH  COMMENTS  WERE  ISSUED  BETWEEN 
NOVEMBER  1, 1973  AND  NOVEMBER  16,  1973 


Identifying  number  Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


IssUfstate  Commerce  Commission 
R-ICO-68()25-flO  Ex  Parte  No.  295  (SUb-No.  1) 

...  — increased  freight  rates 
and  charges,  1973— recy¬ 
clable  materials. 


Department  <)f  Transportation 
B-FHW-380(l2-00  28  CFR  Part  772— traffic 

Noise— invitation  for  com¬ 
ments  on  proposed  guide¬ 
lines. 


EPA  recommended  that  the  ICC  not  grant  the 
railroads  permission  to  file  the  subject  in¬ 
creases.  E  PA  indicated  that  its  position  in  this 
proceeding  was  consistent  with  the  agency’s 
comments  on  similar  proceedings  regarding 
freight  rate  increases  on  secondary  materials. 

EPA,  in  accordance  with  section  114  of  the  Fed¬ 
eral  Aid  Highway  Act  of  1973,  wdll  provide 
consultation  to  the  Federal  Highway  Adminis¬ 
tration  in  developing  higliway  noise  standards. 
In  its  consultative  role,  EPA  will  be  guided  by 
the  requirements  of  the  Noise  Control  Act  of 
1972  (section  4(c)(2))  to  ensure  that  such  stand¬ 
ards  are  protective  of  human  health  and  wel¬ 
fare. 


Appendix  V 

SOURCE  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director,  Office  of  Public  Affairs,  Envi¬ 
ronmental  Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

B.  Dlrectmr  of  Public  Affairs,  Region  I,  En¬ 
vironmental  Protection  Agency,  Room  2303, 
John  F.  Kennedy  Federal  Building,  Boston, 
Mass.  02203. 

C.  Director  of  Public  Affairs,  Region  11,  En¬ 
vironmental  Protection  Agency.  Room  847, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

D.  Director  of  Public  Affairs,  Region  III, 
Environmental  Protection  Agency,  Curtis 
Bldg.,  6th  and  Walnut  Streets,  Philadelphia, 
Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street  NE.,  Atlanta,  Ga.  30309. 

F.  Director  of  Public  Affairs,  Region  V,  En¬ 
vironmental  Protection  Agency,  1  N.  Wacker 
Drive.  Chicago,  Ill.  60606. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street.  Dallas,  Tex.  75201. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1735  Bal¬ 
timore  Street,  Kansas  City,  Mo.  64108. 

I.  Director  of  Public  Affairs,  Region  Vin, 
Environmental  Protection  Agency,  Lincoln 
Tower.  Room  916,  1860  Lincoln  Street,  Den¬ 
ver,  C<rfo.  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  KX)  Cali¬ 
fornia  Street,  San  Francisco,  Calif.  94111. 

K.  Director  of  Public  Affairs,  Region  X,  En¬ 
vironmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Wash.  98101. 

[PR  Doc.73-26422  Filed  12-13-73:8:45  am] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO.  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Correction 

In  PR  Doc.  73-22850  appearing  on  page 
29645  of  the  issue  for  Friday,  October  26, 
1973  in  the  thirteenth  line  of  the  first 
paragraph  “at”  should  read  “sis”. 


ARIZONA 

Compliance  Schedules;  Approval  of  Public 
Hearing  Procedure 

On  December  9,  1972  (37  PR  26310)  , 
the  Administrator  amended  40  CFR  Part 
51  to  clarify  requirements  relative  to 
compliance  schedules  adopted  as  part  of 
State  implementation  plans  under  sec¬ 
tion  110  of  the  Clean  Air  Act,  as  amended 
(42  use  1857C-5) .  Included  in  these  re¬ 
visions  were  requirements  related  to  pub¬ 
lic  hearings.  Section  51.4(e)  of  these  re¬ 
quirements  specified  that,  subject  to  the 
Administrator’s  approval.  States  may  use 
their  own  procedures  to  satisfy  the  public  i 
hearing  requirements  if  such  procedures 
carry  out  the  intent  of  the  Clean  Air  Act 
for  public  partlclpaticm. 

On  August  23,  1973,  the  'Arizona  State 
Department  of  Health  submitted  to  the 
EPA  Regional  Office  in  San  Francisco  a 
request  for  approval  of  State  procedures 
for  giving  notice  of  public  hearings  on 
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modification  of  existing  conditional  per¬ 
mits,  Ariz(ma’s.  vehicle  for  securing  com¬ 
pliance  schedules.  The  procedmes  meet 
aU  requirements  of  9  &1.4  with  the  ex¬ 
ception  of  the  30-day  notice. 

Arizona  is  prohibited  by  state  statute 
frmn  giving  a  full  30  days’  notice  of  pub¬ 
lic  hearings  on  modification  of  condi¬ 
tional  permits.  Accordingly,  the  proce- 
dmre  submitted  by  the  State  would  re¬ 
quire  more  than  20,  but  less  than  30  days’ 
notice  of  hearing  on  a  modificatimi. 

The  Administrator  has  determined 
that  the  Arizona  procedures  for  notice 
of  public  hearings  on  modification  of 
conditional  permits,  although  different 
from  the  requirements  of  40  CFR  51.4 
(b),  do  provide  for  adequate  notice  to 
and  participation  of  the  public,  and  such 
procedures  are  hereby  approved.  This 
approval  is  conditioned  upon  the  require¬ 
ment  that  notice  under  such  procedmes 
ahftii  not  be  less  than  20  days  prior  to 
the  date  of  any  suck  hearing  and  the  re¬ 
quirement  that  the  record  of  any  such 
bearing  shall  be  kept  open  for  public 
comment  for  at  least  30  days  from  the 
date  of  the  notice.  Approval  is  expressly 
limited  to  hearings  on  modification  of 
conditional  permits.  All  other  submittals 
of  prc^Tosed  portions  of  Arizona’s  imple¬ 
mentation  plan  must  meet  the  30-day 
notice  requirement  for  public  hearings. 

Copies  of  the  request  for  approval  are 
available  for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency,  Re¬ 
gion  IX  OfBce,  100  California  Street,  San 
Francisco,  California  94111.  This  iq>- 
proval  is  effective  December  14,  1973. 

Dated:  December  10, 1973. 

Rttssell  E.  Train, 
Administrator. 

(PR  Doc.73-26585  FUed  12-13-73:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

FREDERICK  D.  HANNON;  INDEPENDENT 

OCEAN  FREIGHT  FORWARDER  LICENSE 

NO.  1328 

Order  of  Revocation 

Frederick  D.  Hanncm,  83  Oreenacre 
Road,  Westwood,  Massachusetts  wishes 
to  volimtarily  surrender  his  Independent 
Ocean  Freight  Forwarder  License  No. 
1328  for  revocation,  effective  immedi¬ 
ately. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  C<xnmission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  Section  7.04(f) 
(dated  9/15/78) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1328  be 
returned  to  the  Commission  for  cancella¬ 
tion. 

It  is  further  ordered.  That  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  of  Frederick  D.  Hannon  be  and  is 
hereby  revdmd  effective  December  3. 
1973,  without  prejudice  to  reiqiply  for 
a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Frederick  D. 
Hannon. 

Edward  F.  Duity, 
Assistant  Managino  Director. 

[FR  Doc.73-26529  Filed  12-13-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  Rn4-74,  et  •!.] 
KIMBELL  OIL  CO.,  ET  AL. 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Subject  to 
Refund  * 

December  5,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  cmd  charges  for  jurls- 
Appkndiz  a 


dictional  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  pr(H>osed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Ccxnmission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec¬ 
tions  4  and  15,  the  Regulations  pertain¬ 
ing  thereto  [  18  CFR,  Chapter  11,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  “Date  Suspended 
Until’’  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further 
action  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  com¬ 
ply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and  9  154.- 
102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  which¬ 
ever  is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 
Secretary. 


^  Doe»  not  consolidate  for  hearing  or  dis¬ 
pose  ci  the  several  matters  herein. 


Rate  Sup- 

Docket  Respondent  ached-  pie-  Purchaser  and  producing 

No.  ule  ment 

No.  No. 


Amount  Date  Effective  Date  Cents  per  Mcf*  effect  anb- 

of  filing  date  suspended  -  jectto 

annual  tendered  unless  until—  Rate  In  Proposed  refund  In 
Increase  suspended  effect  Increased  docket 

rate  No.  . 


RI74-74-^  Klmbell  Oil  Co.-. . x.i.:.;  1 


2 

5 

df  A 

6 

7 

8 

9 

10 

-  —Af% _  -  - 

11 

12 

13 

BI74-76. 

r.  Amoco  Production  Co . 

688 

BI74-76 

i-;  Mobil  Oil  Corp.... . 

434 

BI74-77. 

..  Southern  Union  Production 

15 

Co. 


0  El  Paso  Natural  Oas  Co.  (San 
Juan  Basin  Area,  Rio  Arriba 
and  San  Juan  Counties,  N. 
Mex.— Rocky  Mountain  Airea). 
8  ^...do. . 

7  • _ do _ 

8  _ do . 

7 _ do . 

7  '......do. . . . . 

7  .....do . 

7  i....do . 

7  .....do. . 

8  = _ do _ _ 

7 . do. . 

1  El  Paso  Natnral  Oas  Co.  (Ute 

Dome  Dakota  Field,  San  Juan 
County,  N.  Mez.)  (Rocky 
Monntmn  Area). 

*  4  El  Paso  Natural  Oas  Co.  (Papoose 
Canyon  Field,  Dolores  County, 
Colo.)  (Rocky  Mountain  Area). 
18  El  Fa.so  Natural  Oas  Co.  (Mesa 
Verde  and  Dakota  Formations, 
San  Juan  and  Rio  Arriba  Coun- 
'ties,  N.  Mex.)  (Rocky  Mountain 
Area). 


*10,726  11-  8-78  j-.r.-..;. 


1, 178  11-  8-78  . 

4,086  11-  8-73  ... _ _ _ 

601  11-  8-78  _ 

286  11-  8-78  _ _ 

2,674  11-  8-78  _ _ 

368  11-  8-78  . 

182  11-  8-73  _ 

329  11-  8-73  . . 

2,131  11-8-78 . 

686  11-  8-73  . 

19,800  11-  5-73  . . . 


3,912  11-  9-73 


2,068  11-  8-73 
2,068  11-  8-73 


6-  1-74 

>24.48 

>  >24.98 

6-  1-74 

>24.48 

>>24.98 

6-  1-74 

>24.48 

*•24.98 

6-  1-74 

>24.48 

>•24.98 

6-  1-74 

>24.48 

>>24.98 

6-  1-74 

>24.48 

>>24.98 

8-1-74 

>24.48 

>>24.98 

6-  1-74 

>24.48 

>>24.98 

6-  1-74 

>24.48 

>•24.98 

6-  1-74 

>24.48 

•>24.98 

6-  1-74 

>24.48 

>>24.98 

1-  6-74 

<24.0 

*28.0 

1-10-74 

*24.0 

*25.6 

>5-9-74 

•24.48 

*ko 

» 1-  9-74 

•24.68 

*28.0 

'Unless  otherwise  stated,  the  pressure  base  is  15J)26  p.sJ.a. 

I  Subject  to  B.t.u.  adjustment  and  tax  as  provided  in  Opinion  No.  668. 

*  Subject  to  contractually  authorized  B.t.u.  adjustment  and  applicable  taxes. 

*  For  gas  from  wells  completed  prior  to  June  1, 1970. 

*  Subject  to  upward  and  downward  B.t.u.  adjustment  from  a  base  of  1,000  B.t.u. 


****  interest  added  by  supplemental  agreement  dated 
Aug.  17, 1978  .(Supplement  No.  8.) 

•  Subject  to  tu  and  B.Lu.  adjustment  below  1,000  and  above  1,050  B.t.u.' 

•  supplement  No.  8  which  is  dated  after  Oct.  1, 1968. 

For  all  sales  except  those  made  under  supplement  No.  8. 
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The  proposed  rates  of  Klmbell  Oil  Com¬ 
pany  exceed  the  i4>pUcable  area  Just  and 
reasonable  rate  prescribed  In  (pinion  No. 
658.  and  therefore  they  are  suspended  for 
five  months. 

The  proposed  rates  of  Amoco  and  Mobil 
exceed  the  initial  celling  rate  set  forth  In 
Order  No.  435,  and  they  are  therefcwe  sus¬ 
pended  for  one  day. 

Southern  Unicm’s  proposed  rate,  Insofar  as 
It  relates  to  s£es  from  acreage  dedicated 
under  Supplement  No.  8  to  Its  PPC  Oas  Rate 
Schedule  No.  15,  exceeds  the  initial  rate  cell¬ 
ing  und«r  Order  No.  435  and  is  suspended 
for  one  day,  and  with  respect  to  other  sales 
under  that  rate  schedule,  the  proposed  rate 
exceeds  the  celling  In  Opinion  No.  658  and  Is 
suspended  for  five  months. 

[PR  Doc.73-26367  PUed  12-13-73;8:45  am] 

[Docket  Nos.  RI73-208,  et  al  ] 

PHILUPS  PETROLEUM  CO.,  ET  AL 

Hearing  on  and  Suspension  of  Proposed 
Changes  in  Rates,  and  Allowing  Rate 
Changes  To  become  Effective  Subject  to 
Refund  ‘ 

December  5,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  propiosed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


^Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natiu^  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  prcHxised  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  OTder^  below. 

The  Commission  orders:  (A)  Under  the 
Natural  Oas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  thereto 
(18  CFR,  Chapter  I),  and  the  Commis¬ 
sion’s^  rules  of  practice  and  procedure, 
public  hearings  shall  be  held  ccmceming 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  sui^lements  herein  are 
suspended  and  their  use  def^red  until 
datg  shown  in  the  “Date  Susiiended 
Until’’  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  Respcmdent  or  by  the  Com¬ 
mission.  Each  Respixident  shall  comply 
with  the  refunding  procedure  required 
by  the  Natvual  Clas  Act  and  S  154.102  of. 
the  regulations  thereunder. 

•  (C)  Unless  otherwise  ordered  by  the 

Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspoislon  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Appendix  A 


• 

Rate  in 

Rate 

Sup- 

Amount 

Date 

Effective 

Date 

Cents  per  Mcf* 

effect  sub- 

Docket 

Respoodent 

sched- 

pie-  Purchaser  and  producing  area 

of 

filing 

date 

suspended 

Ject  to 

No. 

ule 

me.nt 

annual 

tender 

unless 

until— 

Rate  In 

Proposed 

refund  in 

No. 

No. 

inureasa 

suspended 

effect 

increased 

docket 

rate 

No. 

Rm-208.. 

PhiUipe  Petroleum  Co.. 

306 

•  11  Northern  Natural  Oas  Co.  (Em- 

$(199,299) 

11-5-73 

S-7-73 

‘Accepted 

27.3522 

>*‘24.058 

RI73-206. 

peror  Field,  Winkler  County,  * 
Tex.)  (Permian  Basin). 

190,299 

(1,626,320) 

11-5-73  .. 

11-6-73 

>  *  24. 058 

27.3522 

RI73-223.. 

Chevron  Oil  Co . 

20 

9  El  Paso  NaturalGas  Co.  (Puckett 

11-6-73 

8-7-73 

•  Accepted 

24.09 

>  *  ‘  16. 20 

RI73-223. 

Field,  Pecos  County,  Tex.) 
(Permian  Basin). 

10 . do . 

1,526,320 

11-6-73  .. 

11-7-73 

»  16.20 

24.09 

*Unle8s  otherwise  stated,  the  pressnre  base  is  14.&5  p.s.l.a.  *  Rate  reflects  estimated  area  rate — treating  costs  have  not  been  submitted  to 

*  Sab^t  to  quality  adjustment  and  gathering  allowance,  if  applicable,  in  accord-  producer  by  buyer. 

ance  with  Opiidon  No.  6^.  •  The  proposed  rate  is  accepted  as  of  the  date  shown  in  the  “Effective  Date  Unless 

•  *  Rate  reduction  in  compliance  with  Opinion  No.  662.  >  Suspended’^  column,  the  date  of  issuance  of  Opinion  No.  662.  The  proposed  rate 

*  Amended  by  flUng  of  Nov.  7, 1973.  accepted  herein  shall  not  ezce^  the  applicable  area  rate  as  adjusted  for  quality,  and 

*  Includes  B.t.a.  adjustment.  gath^ng  allowance  if  applicable,  pursuant  to  Opinion  No.  6^ 


Prior  to  the  Issuance  of  Opinion  No.  662 
(Permlsui  II) ,  Phillips  smd  Chevron  were  col¬ 
lecting  Increased  rates  subject  to  refund 
which  are  In  excess  of  the  Just  and  reason¬ 
able  rates  established  In  that  opinion.  PhU- 
llps  and  Chevron  have  filed  herein  decreased 
rates  down  to  the  levels  prescribed  in  that 
opinion,  tmri  concurrently  have  filed  rate 
Increases  back  up  to  their  prior  rate  level. 
The  proposed  decreases  are  accepted  as  of 
Augtist  7,  1973,  the  effective  date  of  Opinion 
No.  662.  Phillips  and  Chevron’s  propos^  rate 
Increases  are  suspended  In  the  same  suspen¬ 
sion  proceedings  applicable  to  their  previ¬ 
ously  effective  rates  for  one  day  from  the 
date  of  riiing  with  waiv-rr  of  the  30  day 
notice  period  granted. 

[FR  Doc.73-26366  FUed  12-13-73:8:45  am] 


[Docket  No.  CP74-8] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  Deferring  Procedural  Dates 
December  5, 1973. 

On  October  30,  1973,  an  order  was  Is¬ 
sued  scheduling  a  hearing  in  the  above- 
designated  matter  for  December  11, 1973. 
On  November  20,  1973,  Algonquin  Gas 
Transmission  Company  filed  a  motion  for 
postponement  of  the  procedural  dates. 
On  November  28,  1973,  Staff  Counsel 
filed  an  answer  opposing  motion  of  Al¬ 
gonquin  Gas  Transmission  Company  for 
postponement  of  procedural  dates,  and 
motion  to  dismiss. 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  deferred  pending  fur¬ 
ther  order  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-26670  FUed  12-13-73:8:45  am] 


[Project  432] 

CAROLINA  POWER  AND  LIGHT  CO. 
Notice  of  Application 

December  5, 1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  new  major  license  was  filed 
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August  7,  1973,  under  the  FEDERAL 
POWER  ACT  (16  U.S.C.  791a^25r)  by 
Carolina  Power  and  Light  CTompany 
(Correspondence  to  Mr.  J.  A.  Jones, 
Executive  Vice  President,  Carolina  Power 
and  Light  Company,  Post  OflBce  Box 
1551,  Raleigh.  North  Carolina  27602), 
for  its  constructed  Walters  Hydroelectric 
Development  No.  432,  locate  in  Hay¬ 
wood  County,  North  Carolina,  region  of 
Waynesvllle  and  Canton,  North  C!aro- 
lina,  and  near  Newport,  Cocke  County, 
Tennessee,  on  the  Pigeon  River.  The 
project  affects  navigable  waters  of  the 
United  States. 

The  existing  Walters  Hydroelectric 
Development  consists  of:  (1)  a  concrete 
arch  dam  185  feet  high  and  approxi¬ 
mately  900  feet  long,  with  a  spillway 
containing  14  steel  talntor  gates  each 
24  feet  by  10  feet;  (2)  a  reservoir  with 
a  surface  area  of  340  acres  at  normal 
high  water  elevation  2258.6  feet  above 
mean  sea  level;  (3)  a  concrete-lined 
water  tunnel  32,700  feet  long,  extending 
from  the  base  of  an  intake  structure  120 
feet  high;  (4)  a  42-foot  diameter  steel 
surge  tank  193  feet  high;  (5)  three  8- 
foot  diameter  penstocks  each  615  feet 
long;  (6)  a  powerhouse  containing  three 
electric  generating  units  each  rated  at 
36,000  kW  plus  a  600  kW  house  service 
generator;  and  (7)  appurtenant  facili¬ 
ties. 

Applicant  estimates  that,  as  of  the 
November  22,  1976,  expiration  date  of 
the  original  license:  (1)  Net  investment 
will  be  $7,250,000;  (2)  Fair  value,  de¬ 
ducting  accrued  depreciation  will  be 
$50,000,000;  and  (3)  Severance  damages 
in  the  event  of  “taikeover”  would  be 
$40,727,000. 

Applicant  states  that  rugged  moimtain 
terrain  and  polluted  waters  preclude  rec¬ 
reational  development  and  maintenance 
of  minimvim  flow  at  this  time.  Represent¬ 
atives  of  the  North  Carolina  Wildlife 
Resources  Commission  and  the  U.S.  De¬ 
partment  of  Interior  Fish  and  Wildlife 
Service  advise  that  the  matter  merits 
reconsideration  in  the  near  future. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  February  1, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  ’The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26668  Piled  12-13-73:8:45  am] 


[Docket  Nos.  BP74-14,  BP73-34] 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Extension  of  Time 

December  7,  1973. 

On  December  5, 1973,  Cascade  Natural 
Gas  Corporation  flled  a  moticm  for  a 
limited  extension  of  time  within  which 
to  file  Revised  Sheet  No.  2  to  its  Rate 
Schedule  No.  1  as  required  by  order  is¬ 
sued  November  28,  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  January  11, 1974,  within  which 
Cascade  Natural  Gas  Corporation  shall 
file  its  Revised  Sheet  No.  2  to  its  Rate 
Schedule  No.  1. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-26574  Piled  12-13-73:8:45  am] 


[Docket  No.  E-8529] 

CENTRAL  LOUISIANA  ELECTRIC  CO..  INC. 

Notice  of  Cancellation  of  Rate  Schedule 
December  7,  1973. 

Take  notice  that  Central  Louisiana 
Electric  Company,  Inc.  (Central)  on  No¬ 
vember  30,  1973,  tendered  for  filing  a 
proposed  cancellation  notice  covering 
Supplement  No.  5  to  Rate  Schedule  FPC 
No.  24.  According  to  Central’s  cancella¬ 
tion  notice,  this  supplement  will  termi¬ 
nate  on  December  31,  1973,  by  its  own 
terms.  After  cancellation,  service  will 
continue  under  the  existing  service 
schedules  to  the  Interconnection  Agree¬ 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20425,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  20,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-26544  Piled  12-13-73:8:45  am] 


[Docket  No.  E-7523] 

CENTRAL  TELEPHONE  AND  UTILITIES 
CORP. 

Notice  of  Third  Supplemental  Application 
December  5,  1973. 

Take  notice  tliat  on  September  5, 1973, 
Central  Telephone  and  Utilities  Corpo- 
raticHi  (Applicant) ,  filed  a  third  supple¬ 
mental  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking  au¬ 


thority  to  extend  the  latest  permissible 
issue  date  from  December  31,  1973  to 
January  1,  1975,  and  to  extend  that  lat¬ 
est  permissible  maturity  date  from  De¬ 
cember  31,  1974  to  December  31,  1975. 
All  other  terms  and  conditions  previ¬ 
ously  authorized  by  the  Commission  are 
to  remain  in  effect. 

The-  proceeds  from  the  notes  will  be 
used  to  provide  temporary  fimds  for  con¬ 
struction.  completion,  extension  and  im¬ 
provement  of  the  Applicant’s  facilities, 
and  for  advances  to  and  investment  in 
subsidiaries  of  Applicant  for  similar  pur¬ 
poses  pending  permanent  financing. 
Construction  expenditures  for  the  Ap¬ 
plicant  and  its  subsidiaries  (principally 
telephone  companies  for  the  years  1974 
and  1975)  are  estimated  to  be  about 
$132,000,000  and  $138,000,000  respec¬ 
tively. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kansas  with  its 
principal  business  office  in  Lincoln,  Ne¬ 
braska.  It  is  engaged  in  the  electric  util¬ 
ity  operations  in  the  southeastern  part 
of  Colorado  and  the  central  and  western 
portions  of  the  State  of  Kansas.  Appli¬ 
cant  states  that  it  is  also  the  parent  cor¬ 
poration  of  certain  subsidiaries  princi¬ 
pally  engaged  in  the  telephone  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  Decem¬ 
ber  31,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 
cedm-e  (18  CTR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Ck>m- 
mission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26572  PUed  12-13-73:8:45  am] 


[Docket  No.  CP74-154] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

December  10, 1973. 

Take  notice  that  on  November  23, 1973, 
Cities  Service  Gas  C(»npany  (Applicant)  > 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No,  CP74- 
154  an  application  pursuant  to  secticms 
7(b)  and  7(c)  of  the  Natural  Gas  Act  as 
implemoited  by  S§  157.7(c)  and  157.7(e) 
of  the  Regulations  thereunder,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  during 
the  calendar  year  1974  and  operation  of 
gas  sales  and  transportation  facilities  and 
for  permlssi(Hi  and  approval  to  abandon 
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during  the  calendar  year  1974  certain 
direct  natural  gas  service  and  facilities, 
all  as  more  fully  set  forth  In  the  ^iplica- 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  (g>en  to  public  inspection. 

Applicant  states  that  the  pxupose  of 
this  budget-type  application  is  to  enable 
it  to  act  with  reasonable  dispatch  in 
establishing  new  ddivery  points  for  direct 
sales  of  natural  gas,  in  making  miscel¬ 
laneous  rearrangements  on  its  system 
and  in  abandoning  service  and  direct 
sales  measuring,  regulating  and  related 
minor  facilities  no  longer  required  for 
deliveries  to  its  customers. 

The  sg)plication  states  fiurther  that 
Applicant  prcgioses  the  following  maxi¬ 
mum  facilities  to  be  include  in  this  re¬ 
quest  for  budget-authorization: 

(1)  A  maximum  of  twelve  new  direct 
sale  delivery  points  to  satisfy  ri^t-of- 
way  obligations  and  serve  natural  gas  cm 
an  interruptible  basis  to  c<msumers  lo¬ 
cated  in  areas  outside  of  any  local  dis¬ 
tributor’s  franchise  area  with  the  maxi¬ 
mum  delivery  to  any  one  ocmsumer  not  to 
exceed  36,000  Mcf  annrially; 

(2)  A  maximum  of  ten  new  direct  sale 
delivery  points  to  serve  natural  gas  cm  an 
intemq>tible  basis  for  use  in  lease  opera- 
ticms  to  consumers  located  in  areas  out¬ 
side  of  any  local  distributor’s  franchise 
area  with  the  maximum  delivery  to  any 
one  consumer  not  to  exceed  36,000  Mcf 
annually; 

(3)  Not  more  than  30  miscellaneous  re¬ 
arrangement  projects  to  include  the 
alterations  and  relocations  of  miscel¬ 
laneous  gas  transmission  and  sales  facil¬ 
ities  that  may  be  required  in  connection 
with  highway  construction,  dam  or 
reservoir  omstructlon,  industrial  plant 
expansion,  development  of  private  prop- 
«*ty  and  other  similar  projects  to  in¬ 
cline  replacement  of  deterioiated  pipe¬ 
line  as  discovered. 

Applicant  states  that  no  gas  will  be 
delivered  for  boiler  fud  purposes  hor  will 
any  direct  sale  service  be  abandraxed  im- 
less  it  has  received  a  written  request,  or 
written  permission,  from  the  customer  to 
terminate  service,  and  that  deliveries  to 
any  one  direct  sale  customer  will  not 
have  exceeded  100,000  Mcf  annually  dur¬ 
ing  the  last  year  of  service. 

The  application  states  that  the  total 
estimated  cost  of  the  proposed  gas  sales 
and  transportation  facilities  does  not  ex¬ 
ceed  $300,000  which  will  be  pcdd  from 
treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referoice  to  said 
aixpUcation  should  on  or  before  Janu¬ 
ary  2,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commlssim’sr^es  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  pers(m  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  bi  accordance  with 
the  Commission’s  rules. 

Take  further  notice  tlmi.  pursuant  to 
the  authority  c<mtalned  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Ckxmmission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Cranmission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
lor  leave  to  intervene  is  timely  filed,  or  if 
the  Ccsnmission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  sqxpear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26666  FUed  12-13-73:8:46  am] 


(Docket  No.  CP74-144] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

December  10,  1973. 

Take  notice  that  on  Nov^nber  19, 1973, 
Colorado  Interstate  Gas  Oonuiany,  a  divi¬ 
sion  of  Colorado  Interstate  Corporation 
(Applicant),  P.O.  Box  1087,  Colorado 
Spr^s,  Colorado  80944,  filed  in  Docket 
No.  CT*74-144  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Mountain  Fuel  Supply 
Company  (Mountain  Fuel)  and  the  con¬ 
struction  and  operation  of  certain  facili¬ 
ties  for  said  exchange  and  for  the  pur¬ 
chase  of  gas  from  Moimtedn  Fuel,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  imder  a  Gas  Pur¬ 
chase  .  and  Exchange  Agreement  with 
Mountain  Fuel,  dated  September  10, 1973, 
Moimtain  Fuel,  certificate  applicant  in 
Docket  No.  CP74-133,  will  deliver  natural 
gas  produced  from  certain  gas  supplies 
controlled  by  it  in  the  Antelope  Field  of 
Sweetwater  Coimty,  Wyoming,  to  a  point 
on  Applicant’s  existing  Table  Rock 
gathering  system  also  in  Sweetwater 
County.  Applicant  will  purchase  25  per¬ 
cent  of  such  volumes  delivered  and  de¬ 
liver  the  remainder  to  Mountain  Fuel  at 
an  existing  pipeline  interconnection  near 
Green  River,  Wyoming.  The  application 
states  that  said  agreement  has  a  primary 
term  of  five  years  and  continues  year  to 
year  thereafter  unless  cancelled  by  either 
party.  Mountain  Fuel  proposes  to  charge 
Applicant  an  initial  price  of  40  cents  per 
Mcf  for  gas  from  wells  up  to  15,000  feet, 


an  additional  two  cents  per  Mcf  cost-of- 
servlce  charge,  with  Btu  adjustments  up 
and  down  from  a  base  of  1,000  Btu  per 
cubic  foot  and  an  annual  price  escala¬ 
tion  of  one  cent  per  Mcf.  Applicant  will 
charge  Moimtain  Fuel  a  transportation 
charge  of  4  cents  per  Mcf  for  volumes 
of  gas  delivered  to  Mountain  Fuel  near 
Green  River.  Applicant  estimates  vol- 
lunes  of  gas  involved  in  this  arrangement 
to  average  about  6,000  Mcf  per  day. 

Applicant  states  that  the  purpose  of 
this  arrang^ent  is  to  avoid  the  necessity 
for  uneconomical  construction  of  facili¬ 
ties  by  Mountain  Fuel  in  attaching  its 
natural  gas  supplies  in  the  Antelope  Field 
which  are  i^notely  situated  in  relation 
to  Mountain  Fuel’s  existing  pipeline  sys¬ 
tem  but  within  reasonable  proximity  of 
Aji^licant’s  existing  Table  Rock  gather¬ 
ing  system.  Applicant  requests  authoriza¬ 
tion  to  utilize  in  this  regard  certain  of  its 
previously  certificated  facilities  and  to 
install  a  pipeline  tap,  estimated  to  cost 
$1,718  which  is  to  be  financed  by  Appli¬ 
cant  from  funds  on  hand. 

Applicant  states  that  it  has  installed 
a  line  tc^  on  its  existing  Table  Rock 
gathering  facilities  in  order  to  receive 
the  Moimtain  Fuel  gas  and  that  ex¬ 
change  operations  as  described  herein 
have  been  commenced  for  a  period  of 
180  da3rs,  or  until  certificated  herein,  in 
accordance  with  emergency  procediues 
under  §  157.22  of  the  Regulations  under 
the  Natural  Gas  Act  (17  CFR  157.22). 
Applicant  states  that  it  is  in  critical  need 
of  additional  gas  supplies  afforded  by  this 
gas  purchase  and  exchange  agreement 
and  that  Mountain  Fuel  has  Informed  it 
that  an  emergency  situation  exists  on 
the  latter’s  system  with  re^>ect  to  the 
Antelope  Field  supplies. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  3,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervrae  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  nottoe  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  (3as  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  healing  will  be  held  without 
further  notice  before  the  C<»nmission  on 
this  ai^lication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  petiUcm 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  (xx  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
'Secretary. 

[PR  Doc.73-26562  Piled  12-13-73:8:45  am] 


[Docket  No.  RP73-65] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Notice  of  Changes  in  Rates  and  Charges 
December  5,  1973. 

Take  notice  that  on  November  16, 1973, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  revisiwis 
in  its  PPC  Gas  Tariff,  Ninth  Revised 
Sheet  No.  16  and  Third  Revised  Sheet 
No.  64B,  Original  Volume  No.  1.  The  pro¬ 
posed  effective  date  is  January  1,  1974. 
The  prc^josed  Increase  will  result  in  an 
annual,  increase  in  jurisdictional  rev¬ 
enues  of  $32,064,467  annually. 

Columbia  states  that  the  proposed  in¬ 
crease  results  from  the  increase  in  pur¬ 
chased  gas  costs,  as  several  of  its  sui>- 
pliers  are  currently  increasing  their  rates. 
Columbia  states  that  it  will,  in  the  future, 
adjust  its  rates  to  refiect  any  modifica¬ 
tion  that  might  occur  in  its  suppliers 
rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  Cm  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  bef(M:e  December  20,,  1973.  Protests  will 
be  c(Hisidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
pllcatimi  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb,  , 
Secretary. 

[PR  Doc.73-26539  PUed  12-13-73:8:45  am] 


[Docket  No.  Rr74-46] 

DALPORT  OIL  CORP. 

Notice  of  Petition  for  Speciai  Relief 
December  5,  1973. 

Take  notice  that  on  July  11, 1973,  Dal- 
port  Oil  Corporation  (Petitioner),  3471 
First  Natiomd  Bank  Bldg.,  Dallas,  Texas 
75202,  filed  a  petition  for  special  relief 
in  Docket  No.  RI74-46,  pursuant  to  §  2.76 
of  the  Commission’s  General  Policy  and 
Interpretations.  Petitioner  requests  that 
it  be  granted  special  relief  with  respect 
to  a  well  on  the  A.  li.  Christmas  lease. 


section  25,  T22S.  R36E,  Lea  County.  New 
Mexico. 

In  order  to  return  the  well  to  produc¬ 
tion  Petitimier  estimates  a  cost  of  ap¬ 
proximately  $11,000.00  to  clean  out  and 
stimulate  by  fracturing.  Upon  successful 
completion.  Petitioner  estimates  an  ad¬ 
ditional  100,000  to  150,000  Mcf  can  be 
produced.  Dalport  seeks  its  contract  rate 
of  354  per  Mcf  for  such  sales.  The  c(m- 
tract  also  provides  for  14  annual 
escalations. 

Any  p>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  26, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  reqxiirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  ixetition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26579  Filed  12-13-73:8:45  am] 


[Docket  No.  RP72-134] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Purchased  Gas  Cost  Adjustment 
to  Rates  and  Charges 

December  7,  1973. 

Take  notice  that  Eastern  Shore  Natu¬ 
ral  Gas  Company  (Eastern  Shore)  on 
December  3,  1973,.  tendered  for  filing 
Fifth  Revised  Sheet  No.  3A  and  Fifth 
Revised  PGA-1  to  its  FPC  Gas  Tariff 
Original  Volume  No.  1,  to  become  effec¬ 
tive  Januars"  1.  1974.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  ap¬ 
proximately  $74,000  based  on  the  12 . 
month  period  ending  April  30,  1973. 

Pursuant  to  the  Purchased  Adjustment 
Clause  contained  in  its  tariff.  Eastern 
Shore  proposes  to  increase  the  commod¬ 
ity  or  delivery  charges  in  its  rates  by  2.34 
per  Mcf  to  refiect  the  filing  of  a  pur¬ 
chased  gas  cost  increase  by  its  supplier. 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  in  Docket  No,  RP72-99  on  No¬ 
vember  23,  1973,  to  be  effective  January 
1,  1974.  Eastern  Shore  requests  waiver 
of  the  notice  requirements  of  §  154.22 
of  the  Regulations  under  the  Natural  Gas 
Act  and  §  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary  to  permit  the  proposed  tariff 
sheets  to  become  effective  as  of  January 
1,  1974,  to  coincide  with  the  proposed 
effective  date  of  Transco’s  rate  changes. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conunission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rxiles  of  practice  and  pro¬ 
cedure  (18  CTR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  December  19,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  sgrve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26542  FUed  12-13-73:8:45  am] 


[Docket  No.  RP74-43] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Tariff  Change  and  Notice  of 
Change  in  Rate 

December  7,  1973. 

Take  notice  that  on  November  27,  1973, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  and  acceptance  cer¬ 
tain  revised  tariff  sheets  to  the  FPC  Gas 
Tariff,  First  Revised  Volume  No.  3,  ap¬ 
plicable  to  El  Paso’s  Northwest  Division 
System.  The  proposed  revised  tariff 
sheets  are  designed  to  (1)  modify  its  cur¬ 
rently  effective  Purchase  Gas  Adjustment 
Clause  (PGAC)  so  as  to  permit  PGAC 
adjustments  for  changes  in  pipeline  sup¬ 
plier  rates  on  dates  coincident  with  pipe¬ 
line  supplier  rate  changes  and  (2)  give 
notice  of  a  change  in  rates  for  gas  service 
rendered  by  the  Northwest  Division  Sys¬ 
tem  resulting  from  a  pipeline  supplier 
rate  increase. 

The  filing  indicates  that  El  Paso  has 
been  advised  by  Westcoast  Transmission 
Company  Limited  (Westcoast)  that,  as  a 
result  of  the  increase  in  domestic  sales 
rates  by  Westcoast  to  its  Canadian  pur¬ 
chasers,  the  export  price  of  gas  delivered 
and  sold  to  El  Paso  at  the  Sumas,  Wash¬ 
ington,  import  point  will  likewise  in¬ 
crease.  The  filing  projects  that  such  in¬ 
crease  will  be  from  approximately  334 
per  Mcf  now  being  paid  to  nearly  624  per 
Mcf  effective  November  1,  1973.  This  in¬ 
crease  in  purchase  gas  cost  will  result 
in  an  annualized  increase  approximating 
$79,142,220. 

El  Paso  states  hi  the  filing  that  the 
magnitude  of  the  volumes  purchased  at 
the  Sumas  import  point  and  the  extraor¬ 
dinary  increase  in  the  unit  price  thereof 
require  that  it  immediately  increase  its 
Northwest  Division  System  rates  so  as 
to  offset  the  increase  in  purchased  gas 
cost  resulting  from  the  Westcoast  in¬ 
crease.  The  effective  PGAC  applicable 
to  the  Northwest  Division  System  tariff 
currently  provides  two  change  dates, 
April  1  and  October  1.  In  the  filing, 
El  Paso  pn^xises  to  modify  the  PGAC 
so  as  to  permit  additional  adjustment 
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dates  for  the  immediate  tracking  of  pipe¬ 
line  supplier  increases  as  such  increases 
become  effective.  The  proposed  effective 
date  for  the  POAC  modification  is  De¬ 
cember  28, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotild  file  a  i>etition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Dwember  18,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.73-26541  Piled  12-13-73:8:45  am] 


(Docket  No.  CP74-143] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

December  10,  1973. 

Take  notice  that  on  November  16, 1973, 
El  Paso  Natural  Gas  CwnpMiy  (Appli¬ 
cant),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  In  Docket  No.  CP74-143  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of  a 
measuring  and  regulating  station  at  the 
location  of  Applicant’s  existing  mainline 
tap  (Tap  No.  S-35)  near  the  town  of 
Superior,  Pinal  County,  Arizona,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  wiUi  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  replace  its  exist¬ 
ing  Tap  No.  S-35  with  a  measuring  and 
regulating  station  to  be  designated  the 
Queen  Valley  Meter  Station.  Applicant 
states  that  Tap  No.  S-35  was  constructed 
purstiant  to  a  budget-type  authorization 
In  Docket  No.  G-17257  (21  PPC  609) ,  to 
allow  for  the  sale  and  delivery  of  up  to 
500  Mcf  of  natural  gas  per  day  by  Appli¬ 
cant  to  Southwest  Ckis  Corporation 
(Southwest)  for  resale  to  Arizona  Water 
Company  for  use  as  fuel  for  domestic 
water  pumping  services  to  the  town  of 
Superior,  Arizona.  Applicant  states  that 
Southwest  has  advised  it  that  service  to 
Arizona  Water  Company  will  no  longer 
be  required  as  domestic  water  supplies 
will  no  l<mger  be  pinnped  from  wells  in 
the  subject  area.  The  {qiplication  states, 
however,  that  while  volxunes  of  gas  de¬ 
livered  by  means  of  this  tap  since  its  con- 
8tructi(xi  in  1959  have  been  substantially 
less  than  the  authorized  deliveries  of  500 
Mcf  per  day  significant  growth  has  oc¬ 
curred  in  recent  months  in  this  area  in 
the  number  of  Priority  1  residential  and 
small  commercial  gas  consumers  due  pri¬ 
marily  to  the  construction  of  a  new  hous¬ 


ing  development  As  a  result  of  this 
growth  Southwest  has  requested  Appli¬ 
cant  to  increase  gas  deliveries  at  this  site 
to  the  authorized  level  of  500  Mcf  per  day. 

Applicant  states  that  in  order  to  con¬ 
trol  these  Increased  deliveries  properly 
and  accurately  Applicant  is  required  to 
replace  its  existing  mainline  tap  with  a 
positive  displacement  measuring  and 
regulating  station.  Applicant  proposes  in 
addition  to  this  construction  to  raise  de¬ 
livery  pressure  from  the  present  limit  of 
100  psig  to  250  psig  as  refiected  in  a  con¬ 
current  filing  of  Applicant’s  revised  Ex¬ 
hibits  A  and  B  to  its  curr^tly  effective 
firm  Service  Agreement  with  Southwest 
dated  October  15, 1970. 

Applicant  states  the  estimated  cost  of 
the  proposed  facility  is  $12,374  which  will 
be  financed  by  use  of  worl^g  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  3,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprc^riate  action  to 
be  .taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  xqson  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
fmther  notice  before  the  Commission  (m 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commissi<m  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its-own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  73-26567  Plied  12-13-73:8:46  am] 


(Docket  Nos.  C!P71-222,  CP7 1-223] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 
Notice  of  Extension  of  Time 

December  7, 1973. 

On  November  30,  1973,  Great  Lakes 
Gas  Transmission  Company  requested 
an  extension  of  the  procedural  dat^ 


fixed  by  the  order  issued  November  27, 
1973,  In  the  above-designated  matter. 
The  motion  states  that  the  interveners 
Joined  in  the  request  but  Staff  Counsel 
did  not. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  service  of  case 
in  chief  by  Great  Lakes  is  extended  to 
and  Including  December  12,  1973.  The 
hearing  will  be  held  on  December  19, 
1973,  at  10  a.m.  (e.s.t.)  as  scheduled. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-26543  PUed  12-13-73:8:45  am] 


(Project  No.  2736] 

IDAHO  POWER  CO. 

Notice  of  Application  for  License  (Major) 
Unconstructed  Project 

December  5,  1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  major  license  was  filed 
S^tember  25,  1973,  under  the  Federal 
Power  Act  (16  UJS.C.  791a-825r)  by  the 
Idaho  Power  CcHnpany  of  Boise,  Idaho 
(Correspondence  to:  Mr.  James  E.  Bruce, 
Secreteiy,  Idaho  Power  Cmnpany,  1220 
Idaho  Street,  P.O.  Box  70,  Boise,  Idaho 
83721;  (x^ies  to:  Mr.  Lee  S.  Sherline, 
Leighton  and  Sherline,  Suite  406,  1701 
K  Street,  NW.,  Washington,  D.C.  20006) 
for  proposed  Project  No.  2736,  to  be 
known  as  American  Falls  Power  Plant, 
on  the  Snake  River,  in  the  County  of 
Power,  vicinity  of  American  FaUs,  Idaho. 
The  project  affects  navigable  waters  of 
the  United  States,  lands  of  the  United 
States  in  the  public  domain,  and  a  gov¬ 
ernment  dam. 

According  to  the  application,  the  un¬ 
constructed  American  Falls  Power  Plant 
would  be  located  immediately  down¬ 
stream  of  the  proposed  new  United 
States  Bureau  of  Reclamation  r^lace- 
ment  irrigation  storage  dam  across  the 
Snake  River  near  the  City  of  American 
Falls  and  would  utilize  waters  released 
from  the  Impounded  reservoir  at  eleva¬ 
tions  between  4354.5  feet  (maximum) 
and  4314.5  feet  (probable  generation 
minimum).  With  the  nomml  tallwater 
estimated  at  elevation  4248  feet,  the 
project  plant  would  operate  at  heads  be¬ 
tween  106.5  and  66.5  feet. 

The  prc^posed  project  would  consist  of : 
(a)  three  18-foot  steel-lined  penstocks 
connected  to  similar  penstocks  and  in¬ 
take  works  which  would  be  constructed 
as  integral  parts  of  the  pr(H>osed  gov¬ 
ernment  dam  and  extend  about  240  feet 
downstream  to  the  centerline  of  the  tur¬ 
bines  to  which  they  would  connect;  (b) 
a  reinforced  concrete  powerhouse  con¬ 
taining  three  adjustable-blade  turbines 
each  connected  to  a  semi-outdoor  type 
generator  rated  30.8  mW  each,  a  175- 
ton  gantry  crane,  and  other  related  elec¬ 
trical  and  mechanical  equipment;  (c)  a 
switchyard  upstream  of  the  powerhouse 
containing  a  three-phase  120-mVA, 
13.8/138-kV  transformer  bank  with  cir¬ 
cuit  breakers,  disconnect  switches  and 
appurtenant  equh>nient  to  connect  the 
plant  output  to  the  138-kV  transmission 
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line;  and  (d)  a  138-kV  steel-pole  trans¬ 
mission  line  ext^iding  approximately 
2,100  feet  along  the  right  bank  and 
across  the  Snake  River  to  the  138-kV 
switchyard  of  the  existing  American 
Falls  development  of  Project  No.  2258, 
for  which  an  application  for  Commission 
license  is  pending. 

With  the  licensing  of  the  proposed 
American  Palls  Power  Plant  Project  No. 
2736,  the  existing  American  Falls  power 
plant  of  Project  No.  2258  would  be  re¬ 
tired  and  removed  from  the  Snake  River. 
Removal  of  the  existing  powerhouse  and 
its  forebay  would  make  space  available 
for  additional  car  parking  adjacent  to  an 
existing  landscape  park  which  will  re¬ 
main.  Potable  water  supply  and  rest¬ 
rooms  with  sewage  disposal  facilities 
meeting  State  Pollution  Control  Stand¬ 
ards  would  be  provided.  The  sport  fishery 
located  in  the  forebay  of  the  existing 
power  plant  would  be  eliminated.  Fish¬ 
ing  facilities  would  be  provided  in  the 
tailrace  area.  Supplemental  information 
pertaining  to  the  application  for  license 
is  being  requested  of  the  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  January  28, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the  'Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
actiOTi  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Pliimb, 

Secretary. 

IPR  Doc.73-26547  Piled  li^l3-73;8:46  am] 


[Docket  No.  DA-1121 

LANDS  WITHDRAWN  IN  POWER  SITE 
CLASSIFICATION  NO.  445 

Finding  and  Order  Vacating  Land 
Withdrawal 

December  6,  1973. 

The  Department  of  the  Interior  has 
requested  the  comments  of  the  Commis¬ 
sion  and  a  determination  pursuant  to 
section  24  of  the  Federal  Power  Act  with 
regard  to  the  effects  of  the  proposed 
trans-Alaska  oil  pipeline  and  relat^  fa¬ 
cilities  on  the  power  'value  of  certain 
lands  of  the  United  States  which  are  re¬ 
served  for  hydroelectric  power  develop¬ 
ment  purposes.  The  lands  are  described 
in  the  attached  LAND  LIST. 

'The  subject  lands  in  T.9  S.,  R.6  W., 
are  located  in  the  vicinity  of  Valdez. 
Alaska,  and  are  variously  withdrawn  in 
Power  Site  Reserve  No.  491,  dated  July 
31,  1915;  pursuant  to  the  filing  on  June 
13, 1930,  of  an  application  for  license  for 


Project  No.  1101;  pursuant  to  the  filing 
on  January  31.  1946,  of  an  application 
for  license  for  Project  No.  1946;  and  pur¬ 
suant  to  the  filing  on  June  5,  1947,  of 
an  application  for  license  for  Project  No. 
1970.  The  Commission  accepted  sur¬ 
render  of  the  license  for  Project  No.  1101 
by  Order  dated  August  21,  1945.  The  li¬ 
censes  for  Project  Nos.  1970  and  1946 
expired  on  April  30,  1967  and  September 
29,  1967,  respectively. 

Power  Site  Reserve  No.  491  was  created 
to  protect  the  power  potential  which  was 
eventually  developed  in  the  aforemen¬ 
tioned  power  projects. 

All  of  the  other  lands  in  the  attached 
LAND  LIST  lie  on  or  near  the  Yukon 
River  and  are  included  in  Power  Site 
Classification  No.  445,  approved  January 
5,  1965.  The  withdrawal  was  made  to 
protect  the  proposed  Rampart  Canyon 
Dam  Project  site. 

Project  No.  1101  developed  the  power 
potential  of  Solomon  Creek,  a  tributary 
of  Port  Valdez.  The  energy  generated  at 
the  project  serviced  a  fish  cannery  and 
a  portion  of  the  town  of  Valdez.  Project 
No.  1970  was  a  rehabilitation  of  a  part 
of  Project  No.  1101  and  it  was  constructed 
to  furnish  electrical  energy  to  a  cold 
storage  plant  located  near  Valdez.  The 
project  has  not  been  considered  to  be 
operable  since  about  1957. 

Project  No.  1946  was  located  on  Allison 
Creek,  tributary  of  Port  Valdez.  The  proj¬ 
ect  consisted  of  a  small  diversion  on  Alli¬ 
son  with  a  flume  to  convey  water  to  a 
small  powerhouse  near  the  mouth  of  the 
stream  and  to  a  fish  cannery.  The  energy 
generated  at  the  project  was  utilized 
in  ’operating  the  feh  cannery  and  to 
service  the  dwelling  of  the  licensee.  The 
last  inspection  of  record  indicated  that 
the  diversion  dam  and  flume  was  still  in 
operation  for  the  conveyance  of  domestic 
water  however,  the  generating  equipment 
would  require  substantial  replacement. 

The  proposed  trans- Alaska  oil  pipeline 
right-of-way  will  cross  lands  within  each 
of  the  project  boundaries  that  were  used 
for  conduit  and  transmission  line  loca¬ 
tion  only.  Due  to  the  condition  and  po¬ 
tential  capacities  of  the  three  projects 
and  the  availability  of  electric  energy 
from  other  sources,  the  power  value  of 
the  lands  withdrawn  for  the  said  projects 
is  considered  negligible. 

Power  Site  Classification  No.  445  was 
the  subject  of  several  recent  studies  by 
various  agencies  and,  in  each  study,  was 
found  to  have  an  enormous  power  poten¬ 
tial  which  warrants  retention  of  the 
powersite  withdrawal.  However,  the 
study  reports  prepared  recommend  that 
development  of  the  site  not  be  consid¬ 
ered  for  the  present  time. 

’The  Commission  finds: 

(A)  It  has  no  objection  to  the  testora- 
tion  of  the  withdrawal  for  Power  Site 
Reserve  No.  491. 

(B)  It  has  no  objection  to  the  modifi¬ 
cation  of  Power  Site  Classification  No. 
445  to  the  extent  necessary  to  permit  the 
right-of-way  grant,  as  applied  for,  sub¬ 
ject  to  the  retention  of  prior  rights  for 
reservoir  or  power  development,  and  sub¬ 


ject  to  the  condition  that  in  the  event 
the  said  land  is  required  for  such  pur¬ 
poses,  any  Improvements  or  structures 
placed  thereon  which  shall  be  found  to 
interfere  with  such  develc^ment  shall  be 
removed  or  relocated  as  may  be  neces¬ 
sary  to  eliminate  interference  with  reser¬ 
voir  or  power  development  at  no  cost  to 
the  United  States,  its  Permittees  or 
Licensees. 

(C)  The  withdrawal  for  Project  Nos. 
1101,  1946,  and  1970  serve  no  useful  pur¬ 
pose  and  should  be  vacated. 

The  Commission  orders: 

The  withdrawal  of  the  lands  pursuant 
to  the  applications  for  Project  Nos.  1101, 
1946,  and  1970  is  hereby  vacated. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Land  List 

FAIRBANKS  MERIDIAN,  ALASKA  (PROTRACTED 
SURVEY) 

T.  9  N.,  R.  6  W.,  sec.  19. 

T.  9  N.,  R.  7  W.,  secs.  2,  3,  10,  11,  12,  13.  14. 
T.  10  N.,  R.  7  W.,  secs.  18,  19,  20,  28,  29, 
30,  31. 

T.  10  N.,  R.  8  W.,  secs.  3,  4,  5,  6,  8,  9,  10,  14, 
15,  24. 

T.  11  N.,  R.  8  W..  secs.  30,  31,  32 
T.  11  N.,  R.  9  W.,  secs.  22,  35,  36. 

T.  12  N..  R.  10  W.,  secs.  6,  7.  14,  15,  16,  18, 

19,  21,  22. 

T.  13  N.,  R.  10  W.,  sec.  31. 

T.  12  N.,  R.  11  W.,  secs.  1,  2,  13,  24. 

T.  13  N.,  R.  11  W.,  secs.  7,  8,  16,  17,  18,  20,  21, 
22,  25,  26,  27,  34,  35,  36. 

T.  13  N.,  R.  12  W.,  secs.  1,  2,  12. 

T.  14  N.,  R.  12  W.,  secs.  5,  6,  7,  8,  16,  it,  18. 

20,  21,  27,  28,  34,  35. 

T.  15  N.,  R.  12  W.,  secs.  7,  8,  17,  18,  20,  31. 

COPPER  RIVER  MERIDIAN,  ALASKA  (PROTRACTED 
SURVEY) 

T.  9  S.,  R.  6  W.,  secs.  14,  15,  16,  18.  20,  21,  23. 
[PR  Doc.73-26548  Piled  12-13-73:8:45  am] 

[Docket  No.  CI74-325] 

LONE  STAR  PRODUCING  CO. 

Notice  of  Application 

December  5, 1973. 

Take  notice  that  on  November  19, 1973, 
Lone  Star  Producing  Company  (Appli¬ 
cant)  ,  301  South  Harwood  Street,  Dallas. 
Texas  75201,  filed  in  Docket  No.  CI74-325 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  from  Beckham 
County,  Oklahoma,  and  also  for  special 
relief  pursuant  to  §  1.7(b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.7(b))  and  §  154.106(h)  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  154.106(h) ) ,  all  as  more  fully  set 
forth  in  the  application  in  this  proceed¬ 
ing. 

Applicant  proposes  to  sell  6,000  Mcf  per 
month  of  natural  gas  to  Natural  for  20 
years  from  the  subject  acreage  at  an 
initial  rate  of  42.0  cents  per  Mcf  at  14.65 
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psia  subject  to  upward  and  downward 
Btu  adjustment,  with  fixed  price  escala¬ 
tions  of  1.0  cent  per  year,  plus  one  him- 
dred  percent  of  new  or  increased  taxes. 

Applicant  requests  special  relief  from  - 
the  Hugoton-Anadarko  area  rate  ceiling 
“of  21.0  cents  per  Mcf  *  pursuant  to  sec¬ 
tion  1.7(b)  of  the  Commission’s  rules  of 
practice  and  procedure.  Applicant  states 
that  its  investment  in  the  well  was 
$6,851,504,  of  which  $3,090,441  was 
written  off  as  dry  whole  expense  anl  $3,- 
761,063  was  capitalized,  and  that  it  will 
not  recover  ite  actual  cost.  Applicant 
states  that  this  well  was  drilled  as  an 
exploratory  venjiure  to  a  record  depth  of 
30,050  feet  in  search  of  deep-lying  gas 
reserves.  Applicant  indicates  that  the 
well  yielded  no  commercial  producticm  at 
this  depth  and  was  plugged  back  to  17,350 
feet  where  there  are  reserves  up  to  an 
estimated  389,000  Mcf  of  gas  which  are 
thethe  subject  of  the  instant  sale.  Appli¬ 
cant  therefore,  expects  to  recover  only 
$180,000  from  the  sale  of  the  total  re¬ 
serve. 

Applicant  states  that  the  proposed 
42.0-cent  price  would  be  less  that  the 
prices  authorized  to  other  suppliers  of 
Natural  for  many  limited  term  and 
emergency  sales  and  that  the  subject  gas 
represents  a  less  expensive  source  of  sup¬ 
ply  of  fuel  than  Canadian  gas,  liquefied 
natural  gas,  fuel  oil,  propane,  naphtha 
and  butane.  Applicant  finally  asserts 
that  this  gas  well  is  located  within  a  mile 
of  Natural’s  existing  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
b^  26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CT’R  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  author!^  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  C(xnmlB8lon  on  its  own  revew  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 


*  18  CFR  154.106. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Ksnketh  F.  Plttxb, 
Secretary. 

[PR  Doc.73-26569  PUed  12-13-73:8:46  am] 


[Docket  Nos.  £-8439,  £-8394] 

METROPOLITAN  EDISON  CO. 

Proposed  Tariff 

December  7,  1973. 

Order  accepting  for  filing  and  suspend¬ 
ing  tendered  tariff  sheets,  providing  for 
revision  of  fuel  adjustment  clause,  per¬ 
mitting  interventions,  consolidating  pro¬ 
ceedings,  providing  for  hearing  and  es¬ 
tablishing  procedures. 

Metropolitan  Edison  Company  (Met 
Ed) ,  on  November  9,  1973,  completed  for 
filing  a  proposed  tariff  ^  intended  to  su¬ 
persede,  at  increased  rates,  current  Met 
Ed  rate  schedules  with  Hershey  Electric 
Company  (Hershey  Electric)  (PTC  No. 
27)  and  four  municipal  customers.*  The 
proposed  tariff  provided  for  new  rates  for 
transmission  voltage  service  (Rate  “R'F’) 
and  for  primary  voltage  service  (Rate 
“RP”).  Met  Ed  estimates  that  wholesale 
revenues  would  be  increased  by  $1,620,- 
734  (approximately  45.8  percent)  based 
on  calendar  year  1972.  The  proposed 
tariff  further  provides  for  a  reduction  in 
the  number  of  demand  and  energy  blocks 
imder  both  Rate  RP  and  Rate  RT;  a  new 
energy  cost  adjustment  clause  to  apply  to 
both  proposed  rates;  a  sxircharge  under 
both  proposed  rates  for  recovery  of  Penn¬ 
sylvania  Gross  Receipts  Tax  where  Met 
Ed’s  revenues  from  a  customer  are  not 
exempt  from  such  tax;  and  elimiaation 
in  proposed  Rate  RP  of  a  25  cent  per  ETW 
ch^e  contained  in  the  present  Rate 
RM  where  service  is  taken  at  2.4KV.  Met 
Ed  requested  that  the  proposed  tariff  be 
permitted  to  become  effective  on  Decem¬ 
ber  10,  1973. 

Met  Ed,  through  its  filing,  maintains 
that  it  is  entitled  to  a  rate  of  return 
of  9.62  percent. 

Our  review  of  Met  Ed’s  filing  discloses 
an  applicability  clause  for  the  proposed 
rates  RP  and  RT  which  may  not  be  in  the 
public  interest.  The  clause  reads  in  rele¬ 
vant  part: 

“This  schedule  shall  be  iq>plicable  to  elec¬ 
tric  service  piirchased  from  ttie  company  by 
other  electric  light  and  power  systems  taking 
their  entire  requirements  frmn  the  c<»npany 
for  resale  to  ultimate  consumers  served  from 
their  respective  distribution  systems,  where 
the  billing  demand  Is  not  less  than  (a)  160 
KW  and  service  deUvery  Is  at  primary  volt¬ 
age  (rate  RP) ;  (b)  4000  KW  and  service  de¬ 
livery  is  not  less  than  69  KV  (rate  BT).** 
(Emphasis  added). 

On  March  12, 1973,  this  Commission  is¬ 
sued  an  order  in  “Carolina  Power  and 
Light  Company,”  Docket  No.  E-7918,  in 


*  See  Appendix  A. 

*  Boroughs  of  Kutatown  (FPC  No.  86), 
Goldsboro  (FPC  No.  84) ,  Lewlsberry  (FPC  No. 
37)  and  Royalton  (FPC  No.  38). 


which  we  ordered  an  investigation  imder 
section  206  of  the  Federal  Power  Act  into 
the  reasonableness  of  the  ai^licability 
clause  contained  in  that  settlement 
agreement.  ’The  clause  in  that  case  con¬ 
tained  language  similar  to  that  contained 
in  Met  Ed’s  proposed  rates;  accordingly, 
the  proposed  clause  in  the  instant  filing 
shall  be  considered  in  the  formal  hearing 
herelnbelow  ordered. 

Finally,  we  note  that  Met  Ed  has  ten¬ 
dered  as  part  of  its  proposed  tariff  a  fuel 
adjustment  clause,  providing  for  an  ad¬ 
justment  in  the  energy  charge  includ¬ 
ing  nuclear  fuel  expense.  Provision  for 
nuclear  fuel  expense  is  inconsistent  with 
Section  35.14  of  the  Commission’s  regu¬ 
lations  imder  the  Federal  Power  Act. 
Moreover,  Met  Ed’s  Statement  0  indi¬ 
cates  that  the  base  cost  for  the  clause 
Includes  the  energy  portion  of  purchased 
power  and  net  interchange  as  billed.  This 
is  contrary  to  Opinion  No.  633  which  pro¬ 
vides  that  only  the  fuel  cost  component 
of  purchased  power  and  net  interchange 
of  the  supplier  should  be  included  in  the 
base  cost  for  the  clause.  Accordingly,  we 
shall  require  Met  Ed  to  file  a  new  fuel  ad¬ 
justment  clause  which  properly  complies 
with  Commission  Regulations  and  Opin¬ 
ion  No.  633,  as  set  forth  above.  However, 
since  the  proposed  fuel  clause  filed  by 
Met  Ed  is  in  substantial  compliance  with 
Alternative  1  as  shown  in  the  Commis¬ 
sion’s  Notice  of  Proposed  Fuel  Adjust¬ 
ment  Clause  Rulemaking  issued  on 
June  21, 1973,  we  find  the  revisions  to  the 
fuel  clause  ordered  above  are  without 
prejudice  to  Met  Ed’s  right  to  introduce 
its  proposed  fuel  clause  in  the  evidentiary 
proceeding  hereinafter  ordered.  It  shall 
be  determined  at  hearing  whether  the 
originally  proposed  clause  should  be  ac¬ 
cepted  to  be  ^ective  prospectively. 

It  is  noted  that  Met  Ed  has  previously 
submitted  a  proposed  increase  (Docket 
No.  E-8394)  to  Allegheny  Electric  Coop¬ 
erative,  which  was  suspended  by  our 
order  issued  November  9, 1973.  In  view  of 
the  fact  that  certain  Issues  of  law  and 
fact  in  this  proceeding  are  substantially 
the  same  as  those  in  Docket  No.  E-8394, 
we  shall  order  consolidation  of  both 
Dockets  for  purposes  of  hearing  and 
decision. 

On  October  24,  1973,  public  notice  of 
Met  Ed’s  filing  was  issued  which  required 
that  protests  or  petitions  to  intervene  be 
filed  by  November  9,  1973.  Petitions  to 
intervene  were  timely  filed  by  Hershey 
Electric  Company  and  Hershey  Foods 
Corporation.  ’The  Borough  of  Kutztown, 
Pennsylvania  filed  a  petition  to  inter¬ 
vene  out  of  time  after  having  filed  a 
motion  for  extension  of  time  in  which  to 
respond.  The  Pennsylvania  State  Univer¬ 
sity  filed  a  timely  protest. 

In  its  petition  to  Intervene  Hershey 
Electric  alleges  that  Met  Ed’s  proposed 
rates  to  Hershey  result  in  charges  sub¬ 
stantially  higher  than  those  charged  to 
Met  Ed’s  retail  customers  imder  rates  for 
which  Hershey  could  qualify  except  for 
the  jurisdictional  difference  and  hence 
are  unlawful.  Hershey  Foods,  a  retail 
customer  of  Hershey  Electric,  alleges 
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that  the  higher  rates  which  Hershey 
Electric  will  hicur  will  be  passed  on  to 
them  to  their  detriment. 

Met  Ed,  in  answer  to  the  petitions  filed 
by  Hershey  Electric  and  Hershey  Foods, 
asserts  that  the  Commission’s  order  of 
November  2,  1973,  in  “Southern  Califor¬ 
nia  Edison  Company,’’  Docket  No.  E- 
8176  (Edison)  is  applicable  to  the  issues 
raised  and  should  bar  the  introduction  of 
such  issues. 

Upon  review  of  the  petitions  to  inter¬ 
vene,  we  believe  good  cause  exists  to 
grant  intervention  to  each  petitioner; 
however,  we  will  limit  the  participation 
of  Hershey  Electric  and  Hershey  Poods 
(the  Hershey  Companies)  to  matters 
other  than  the  comparison  of  wholesale 
rates  with  retail  rates  as  raised  by  their 
petitions. 

The  Hershey  Companies’  allegation  of 
unlawful  difference  in  rates  would  pre¬ 
sumably  require  that  this  Commission 
relate  Met  Ed’s  wholesale  rates  to  its 
retail  rates.  However,  wholesale  rates, 
over  which  we  have  jurisdiction,  must 
recover  fully  allocated  wholesale  costs. 
To  base  wholesale  rates  upon  retail  rates 
would  be  limiting  our  jurisdiction  on  the 
basis  of  events  and  regulatory  affairs 
over  which  we  have  no  control;  for  as 
we  stated  in  oiir  order  of  September  21, 
1973,  in  Edison,  the  Federal  Power  Act 
does  not  grant  us  the  authority  to 
fashion  relief  on  the  basis  of  retail  rates.* 
Retail  rate  level  and  the  accounting  and 
rate  making  principles  underlying  those 
rate  levels  are  imder  the  sole  jurisdic¬ 
tion  of  the  appropriate  State  regvilatory 
agency.  To  key  wholesale  rates  to  retail 
rates  would  subordinate  our  decisions 
and  authority  to  the  decisions  and  au¬ 
thority  of  State  regulatory  bodies.  The 
interest  of  the  Hershey  Companies  in 
just  and  reasonable  wholesale  rates  is 
fully  protected  by  the  participation  we 
are  granting  them  in  this  proceeding. 

Review  of  the  rate  filing  and  the 
pleadings  indicate  that  issues  are  raised 
which  may  require  development  in  an 
evidentiary  hearing.  The  proposed  in¬ 
creased  rates  and  charges  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory  or  otherwise  imlawful.  Ac¬ 
cordingly,  the  proposed  tariff  shall  be 
accepted  for  filing,  suspended  for  the  full 
five  month  statutory  period,  subject  to 
refimd,  and  set  for  hearing. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  Met  Ed’s  filing  be  ac¬ 
cepted  for  filing,  suspended  and  the  use 
thereof  deferred  as  hereinafter  provided; 
and  the  Comml^on  enter  upon  a  hear¬ 
ing  concerning  the  lawfulness  of  the 
rates  and  charges  contained,  in  Metro¬ 
politan  Edison’s  proposed  taiiff. 

(2)  The  participation  of  the  above- 
named  petitioners  may  be  in  the  public 


■Se«  also:  "Florida  Power  and  Light  Co.,” 
Docket  No.  E-8008,  Order  Oranting  Interven¬ 
tion  on  Limited  Issues,  Issued  November  21, 
1973. 


interest,  provided  that  such  participation 
shall  be  limited  as  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  including  sections 
205,  308  and  309  thereof,  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
and  the  regulations  under  the  Federal 
Power  Act,  a  prehearing  conference  shall 
be  held  on  March  19,  1974  at  10  a.m. 
(e.s.t.),  in  a  heariiig  room  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426. 
A  hearing  for  purposes  of  cross-examina¬ 
tion  concerning  the  lawfulness  and  rea¬ 
sonableness  of  the  rates,  charges  and 
terms  and  conditions  in  Metropolitan 
Edison’s  proposed  tariff  and  Rate  Sched¬ 
ules  shall  be  held  commencing  April  9, 
1974,  at  10  ajn.  (e.s.t.). 

(B)  Docket  Nos.  E-8439  and  E-8394 
are  hereby  consolidated  for  purposes  of 
hearing  and  decision. 

(C)  Pending  hearing  and  a  final  deci¬ 
sion  in  these  consolidated  proceedings. 
Met  Ed’s  filing  is  hereby  accepted  for 
filing,  suspended  and  the  use  thereof  de¬ 
ferred  until  May  10,  1973. 

(D)  Within  20  days  of  the  issuance  of 
this  order.  Met  Ed  shall  file  a  revised 
fuel  adjustment  clause  excluding  nuclear 
fuel  costs  as  prescribed  by  §  35.14  of  the 
Commission  Regulations  under  the  Fed¬ 
eral  Power  Act;  and  providing  for  the 
inclusion  in  the  base  cost  of  the  clause 
of  only  the  fuel  cost  component  of  pur¬ 
chased  power  and  net  Interchange  of  the 
supplier,  as  provided  in  Opinion  No.  633. 
This  is  without  prejudice  to  Met  Ed’s 
right  to  introduce  its  proposed  fuel  clause 
in  the  evidentiary  proceeding  herein¬ 
after  ordered  wherein  it  shall  be  deter¬ 
mined  whether  such  proposed  clause 
should  be  accepted  to  be  effective  pros¬ 
pectively. 

(E)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission!  Provided, 
however,  that  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene,  except  that  participation  by 
Hershey  Electric  and  Hershey  Foods  is 
restricted  to  issues  not  related  to  the 
lawfulness  of  wholesale  rates  based  upon 
a  comparison  of  such  wholesale  rates 
with  Met  Ed’s  retail  rates,  to  retail  rates, 
and  Provided,  further,  that  the  admis¬ 
sion  of  such  interVenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commis¬ 
sion  that  they,  or  any  of  them,  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by 'the  Commission  in  the  pro¬ 
ceeding. 

(F)  At  the  prehearing  conference  on 
March  19,  1974,  Metropolitan  Edison’s 
prepared  testimony  together  with  its  en¬ 
tire  filing  shall  be  admitted  to  the  record 
as  its  complete  case-in-chief  subject  to 
appropriate  motions,  if  any,  by  parties  to 
the  proceeding. 

(G)  On  or  before  March  1,  1974,  the 
Commission  Staff  shall  serve  its  pre¬ 


pared  testimony  and  exhibits.  Any  inter- 
venor  evidence  will  be  filed  on  or  before 
March  8,  1974.  Any  rebuttal  evidence  by 
Metropolitan  Edison  shall  be  served  on 
or  before  April  1, 1974. 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  C.F.R. 
315(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  rules  of  practice  and 
procedure. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plitmb, 

Secretary. 

Appendix  A 

METROPOLITAN  EDISON  COMPANT 

Instrument  Date:  Undated  (Unexecuted  Service 
Agreement) 

Filed:  November  9, 1973 


Designation 

Other  party 

Supersedes 

(1)  Metropolitan 
Edison  Co., 
FPC  Electric 
Tariff,  Original 
Volume  No.  1. 

(2)  Service  agree- 

Hershey  Elec- 

FPC  No.  27 

ment  under 

trie  Co. 

(as  supple- 

FPC  Electric 
Tariff,  Original 
Volume  No.  1. 

mented). 

(3)  Supplement  to 
service  agree¬ 
ment  (Hershey 
Borough  de¬ 
livery  point). 

. do . 

Do. 

(4)  Service  agree- 

Borough  of 

FPC  No.  42. 

ment  under 
FPC  Electric 
Tariff,  Original 
Volume  No.  1. 

Kutztown. 

(5)  Supplement  to 
service  agree¬ 
ment  (Town¬ 
ship  of  Maxa- 

. do . 

Do. 

tawny  delivery 
point). 

• 

(6)  Service  agree- 

Borough  of 

FPC  No.  34 

ment  under 

Goldsboro. 

(as  supple- 

FPC  Electric 
Tariff,  Original 
Volume  No.  1. 

mented). 

(7)  Supplement  to 
service  agree¬ 
ment  (Borough 
of  Goldsboro 
delivery  point). 

. do . ^ 

Do. 

(8)  Service  agree- 

Borough  of 

FPC  No.  37 

ment  under 

Lewisberry. 

(as  supple- 

FPC  Electric 
Tariff,  Original 

mented). 

Volume  No.  1. 

(9)  Supplement  to 
service  agree- 

. do . 

Do. 

ment  (News- 
berry  Town¬ 
ship  delivery 
point). 

(10)  Service  agree- 

Borough  of 

FPC  No.  38. 

ment  under 
FPC  Electric 
Tariff,  Original 
Volume  No.  1. 

Royalton. 

(11)  Supplement  to 
service  agree¬ 
ment  (Borough 
of  Royalton 
delivery  point). 

. do . 

Do. 

[FR  Doc.73-26553  FUed  12-13-73:8:45  am] 
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(Docket  No.  E-6394] 

METROPOLITAN  EDISON  CO. 

Order  Amending  Prior  Order 

Decekbek  10, 1973. 

On  November  9,  1973,  the  Commission' 
issued  an  order  accepting  for  filing  and 
suspending  a  proposed  rate  schedule  in 
the  above  docket  and  establishing  hear¬ 
ing  procedures.  The  information  set 
forth  as  “Attachment  A”  to  this  order 
should  have  been  issued  with  that  order. 
We  will  order  this  correction. 

The  Commission  orders: 

(A)  “Attachment  A”  issued  herewith 
shall  be  made  part  of  our  Order  issued 
November  9,  1973,  in  Metropolitan  Edi¬ 
son  Company,  Docket  No.  E-8394. 

(B)  The  Secretary  shall  cause  prompt 
E-8394. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  DOC.73-265S7  PUed  12-13-73:8:46  amj 


[Docket  No.  E-8481,  et  al.] 
MISSISSIPPI  POWER  &  LIGHT  CO.  ET  AL 
Notice  of  Applications 

December  5, 1973. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  §  205  of  the  Federal 
Power  Act  and  Part  35  of  the  regula¬ 
tions  issued  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  these 
applications  should  on  or  before  Decem¬ 
ber  28,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  a  hear¬ 
ing  related  thereto  must  file  petitions  to 
intervene  in  accordance  with  (18  CFR 
1.8). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  Protestants 
p>arties  to  the  proceeding. 

TTie  applications  referred  to  herein  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Docket  No.  E-8481,  filing  date  November 
8,  1973,  Mississippi  Power  &  Light  Company. 

By  letter  dated  October  29,  1973,  Applicant 
submits  for  filing  a  Notice  of  Cancellation 
of  d^very  of  power  to  Delta  Electric  Power 
Association  at  West,  Mississippi,  Mississippi 
Power  &  Light  Company  Rate  Schedule  FPC 
No.  180.  Service  was  discontinued  at  this 
point  of  delivery  on  October  17,  1973,  when 
the  load  was  transferred  to  a  new  delivery 
point  at  the  Association’s  Acona  Substa¬ 
tion. 

Docket  No.  E-8483,  filing  date  November 
8,  1973,  Metropolitan  Edison  Company. 


Applicant's  letter  of  November  7,  1973, 
transmits  to  the  Commission  for  filing  a  sup¬ 
plement  to  the  Interconnection  Agreement 
dated  October  30,  1964,  between  Applicant 
and  Pennsylvania  Power  A  Ught  Company. 
The  Supplemental  Agreemmit  provides  for 
termination  of  the  Conewago  Interconnec¬ 
tion.  This  Is  brought  about  by  AppUcant’s 
completion  of  Its  220  kV  line  from  Appli¬ 
cant  Yorkana  Substation  to  Its  Jackson  Sub¬ 
station  and  frcHn  the  Three  Mile  Island  220 
kV  Substation  to  the  Conewago  tap. 

Applicant  requests  that  the  30  day  notice 
requirement  be  waived  and  that  the  termina¬ 
tion  of  the  Conewago  Interconnection  be¬ 
come  effective  November  15,  1973  or  as  80<m 
thereafter  as  the  necessary  w^k  Is  cmnpleted. 

Docket  No.  E-8485,  filing  date  November 
9,  1973,  lowa-IlUnols  Oas  and  Electric  Com¬ 
pany. 

A  facilities  agreement  dated  December  13, 
1966,  between  Applicant  and  Muscatine,  Iowa, 
with  an  Inservlce  date  of  April  23,  1969,  was 
not  previously  submitted  for  filing  with  the 
Commission.  The  December  13,  1966  Agree¬ 
ment  hsts  been  renegotiated  and  Is  filed  ac¬ 
cordingly.  Therefore,  Applicant  submits  for 
filing  by  letter  dated  November  6,  1973,  a 
facilities  agreement  dated  October  10,  1973, 
between  Applicant  and  Muscatine,  providing 
for  attachment  of  such  facilities  schedules 
as  may  be  agreed  upon  from  time  to  time  in 
which  Is  presently  adopted  an  ^pendlx  A 
PacUltles  Schedule  No.  1  (KUpeck  Landing) , 
also  dated  October  10,  1973,  relating  to  the 
Initial  point  of  ccmnectlon  with  Muscatine 
near  the  Mississippi  River  in  Louisa  County, 
Iowa. 

Kenneth  P.  Plttmb, 
Secretary. 

[FR  Doc.73-26571  FUed  12-13-73:8:45  am] 


[Docket  No.  CP74-141] 

MONTANA  DAKOTA  UTILITIES  CO. 

Notice  of  Application 

December  10,  1973. 

Take  notice  that  on  November  16, 1973, 
Montana-Dakota  Utilities  Co.  (Appli¬ 
cant),  400  North  Fourth  Street.  Bis¬ 
marck,  North  Dakota  58501,  filed  in 
Docket  No.  CP74-141  an  ainilication  pur¬ 
suant  to  section  7(c)  of  the  Natural  (3as 
Act  and  §  157.7(b)  of  the  regulations 
thereimder  (18  CFR  157.7(b) )  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction,  during 
the  twelve-month  period  commencing 
April  1,  1974,  and  operation  of  facilities 
to  enable  Applicant  to  take  into  its  cer¬ 
tificated  main  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  op^  to  public  inspec¬ 
tion. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  Applicant’s  ability  to  act  with  rea¬ 
sonable  dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  addi¬ 
tional  supplies  of  natural  gas  in  areas 
generally  co-extensive  with  said  system. 

Applicant  states  that  the  total  cost 
of  all  facilities  proposed  herein  will  not 
exceed  $2,500,000  with  no  single  project 
to  exceed  $625,000.  Applicant  proposes  to 
finance  the  proposed  facilities  Tdth  in¬ 
ternally  generated  funds. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2, 1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  recjuirements  of  the  Com¬ 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
misslcm  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  pEuty  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  C(mi- 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  CcHnmisslon  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

,  Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneceesary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary. 

[FR  Doc.73-26665  FUed  12-13-73:8:45  am] 

[Docket  No.  CP74-148] 

MONTANA  DAKOTA  UTILITIES  CO. 

Notice  of  Application 

December  10,  1973. 

Take  notice  that  on  November  21, 1973, 
Montana-Dakota  Utilities  Co.  (Appli¬ 
cant),  400  North  Fourth  Street,  Bis¬ 
marck,  North  Dakota,  filed  in  Docket  No. 
C7P74-148  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  as  im¬ 
plemented  by  9  157.7(c)  of  the  Commis- 
skm’s  regulations  thereunder  (18  CFR 
157.7(c) ) ,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  during  the  twelve-month 
period  commencing  April  1,  1974,  and 
operation  of  certain  natural  gas  sales  or 
transportation  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  pTupose  of  this  budget-type  appli¬ 
cation  is  to  augment  Applicant’s  ability 
to  act  with  reasonable  dispatch  in  the 
construction  and  operation  of  gas-sales 
or  transportation  facilities  for  the  pur¬ 
pose  of  making  direct  sales  of  natural 
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gas  to  consumers,  the  transportation  and 
sale  of  volumes  oi  natural  gas  previously 
authorized  imder  certificates  to  fisting 
maitet  areas,  and  miscellaneous  rear¬ 
rangements. 

Applicant  proposes  to  provide  service 
to  residential  and  small  commercial  cus¬ 
tomers  and  Interruptible  service  to  large 
commercial  and  industrial  users  who  may 
be  added  imder  this  authorization.  Ap¬ 
plicant  states  that  at  this  time  it  is  not 
experiencing  any  supply  shortages  and 
that  it  has  capacity  for  additional  firm 
sales.  Applicant  states  further  that  if 
ciutailments  are  required  Applicant  pro¬ 
poses  to  follow  the  order  of  priorlti^  as 
provided  in  9  2.78  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
cm  2.78). 

Applicant  states  that  the  maximum 
facilities  to  be  installed  are  as  follows: 


New 

,  delivery 

points  tor 
distributors 

Direct 
sales  to 
ultimate 
consumers 

Miscel¬ 

laneous 

rearrange¬ 

ments 

Maslmam  number 
of  lines  to  be 

installed . .  0 

6 

6 

Maximum  length, 
each . . .  0 

UO 

‘10 

Maximum  di¬ 
ameter,  each _ _  0 

»6 

*12 

Maximum  number 
of  taps _ _  2 

no 

0 

Maximum  number 
of  meters _  2 

no 

0 

» Miles. 

*  Inches. 


Applicant  states  that  deliveries  to  any 
one  customer  through  the  facilities  to  be 
installed  pursuant  to  the  authorization 
sought  herein  will  not  exceed  100,000 
Mcf  per  year  nor  will  any  of  the  subject 
gas  be  used  for  boiler  fuel  pmposes. 

The  total  estimated  cost  of  facilities 
proposed  herein  is  not  to  exceed  $300,000 
which  will  be  financed  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan¬ 
uary  2,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
cm  157.10) .  All  protests  filed  with  the 
Cixnmission  will  be  considered  by  it  in 
determining  the  appr(H>riate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe¬ 
tition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federsd  Power  Commission  by  sections  7 
and  15  of  the  Natmal  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 


vene  is  filed  within  the  time  required 
herein,  if  the  Commlssiim  <m  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearihg  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kbnneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-26504  Piled  12-13-73:8:45  am] 


[Docket  No.  CP74-1341 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Notice  of  Application 

December  4,  1973. 

Take  notice  that  on.  November  13, 
1973,  Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi¬ 
gan  Avenue,  Chicago,  Illinois  60603,  filed 
in  Docket  No.  CP74-134  an  appUc^tiim 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
veniaice  and  necessity  authorizing  Ap- 
pUctuit  to  exchange  natural  gas  with 
Northern  Natural  Gas  Company  (North¬ 
ern  Natural)  and  to  ccmstruct  and  op¬ 
erate  facilities  necessary  therefor,  all  as 
more  fully  set  forth  in  the  application 
which  is  cm  file  with  the  Commission  and 
c^n  to  public  inspection. 

Applicant  states  that  under  the  terms 
of  a  Gas  Exchange  Agreement  dated 
June  29,  1973,  Applicant  will  deliver  nat¬ 
ural  gas  to  Northern  Natural  at  a  point 
in  Hansford  County,  Texas,  and  North¬ 
ern  Natural  contemporaneously  there¬ 
with,  will  deliver  thermally  equival«xt 
volumes  of  natural  gas  to  Applicant  at  a 
proposed  exchange  point  in  Wheeler 
County,  Texas.  Said  agreement  provides 
for  the  exchange  of  up  to  2,000  Mcf  of 
natural  gas  per  day.  Applicant  states  that 
no  provision  for  monetary  ccwnpensatieai 
for  volumes  so  exchanged  is  provided  for 
in  the  exchange  agreement  as  the  sub^ 
ject  transaction  is  a  straight  gas-for-gas 
exchange. 

Applicant  states  further  that  the  sub¬ 
ject  exchange  will  allow  access  to  supplies 
committed  to  Aw>llcant  from  a  well  lo¬ 
cated  in  Hansford  County,  Texas.  Aw>ll- 
cant  states  that  said  well  is  located  ap¬ 
proximately  8  miles  away  from  its 
nearest  pipeline  facility  while  Northern 
Natural  has  existing  facilities  in  close 
proximity  thereto.  The  application  states 
that  the  proposed  exchange  arrangement 
will  obviate  the  necessity  of  Applicant’s 
cimstructlng  this  eight  miles  of  pipeline 
by  allowing  the  receipt  (rf  said  gas  with 
Applicant’s  construction  and  eperation  of 
minor  facilities  proposed  herein.  Appli¬ 
cant’s  facilities  required  fm*  the  exchange 
cimsist  of  a  tap  cimnectlon  and  measur¬ 
ing  facility  to  be  located  in  Whe^r 
County,  Texas. 


The  estimated  cost  of  the  proposed  fa¬ 
cilities  is  $9,600  which  will  be  financed 
frmn  funds  on  hand. 

Any  perscp  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  cm  or  before  Dec^- 
ber  28,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petitiOTi  to  IntervKie  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiu^  Gkis  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  If  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  (xxivenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Cixnmlssion  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26577  Piled  12-13-73:8:45  am] 

NATIONAL  POWER  SURVEY  TECHNICAL 

ADVISORY  COMMITTEE  ON  RESEARCH 

AND  DEVELOPMENT 

Agenda 

Eleventh  meeting  of  tiie  Technical 
Advisory  Committee  on  Research  and 
Development,  to  be  held  at  the  Federal 
Power  Commission  Offices,  825  North 
Capitol  Street  NE.,  Washington,  D.C., 
8:30  ajn.  December  13,  1973,  Room  5200. 

1.  Meeting  called  to  order  by  PE*C  Co¬ 
ordinating  Representative. 

2.  Objectives  and  pmposes  of  meeting: 

A.  Approval  of  minutes  at  November  2  meet¬ 

ing. 

B.  Review  ctf  synopses  of  Task  Porce  reports. 

C.  Discussion  of  p<dlcy  Issues. 

D.  Other  business. 

E.  Dates  of  futme  meetings. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attoid,  appear  be- 
f<H*e.  or  file  statements  with.^e  Ccxn- 
mittee — ^which  statem^ts,  if  in  written 
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form,  may  be  filed  before  or  after  the 
meeting  or,  If  oral,  at  the  time  and  in  the 
manner  permitted  by  the  C(Hnmittee. 

Kenneth  F.  Plithb, 
Secretary. 

[PR  Doc.73-26646  PUed  12-13-73:8:46  am] 


(Docket  No.  CP74-1461 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

Decehber  10,  1973. 
Take  notice  that  on  November  20, 1973, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  <rP74- 
145  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  Applicant  to  exchange  natu¬ 
ral  gas  with  Natural  Gas  Pipeline  Com¬ 
pany  of  America  (Natmal)  from  supplies 
located  in  Wheeler  and  Hansford  Coun¬ 
ties,  Texas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proF>oses  to  exchange  up  to 
2,000  Mcf  of  natural  gas  per  day  with 
Natural  pvusuant  to  a  20-year  term  gas 
exchange  agreement  between  the  parties 
dated  Jime  29, 1973.  Under  the  terms  of 
said  agreement  Applicant  will  deliver 
exchange  volumes  of  natural  gas  to  Nat¬ 
ural  from  supplies  dedicated  to  Appli¬ 
cant  from  the  Dobbs  No.  1  well  located  in 
Wheeler  County.  The  application  states 
that  Natiual  will  receive  this  gas  at  its 
existing  facilities  which  are  located  in 
close  proximity  to  this  well  while  the  Ap¬ 
plicant’s  closest  existing  facilites  are  ap¬ 
proximately  11  miles  away.  Applicant 
states  that  Natural  will  deliver  thermally 
equivalent  vcdumes  of  natural  gas  to  Ap¬ 
plicant  at  Applicant’s  existing  facilities 
in  Hansford  County.  Applicant  states 
that  Natural’s  redelivery  volumes  will  be 
dedicated  from  supplies  Natural  has 
available  to  it  from  the  Lackey  No.  1  Well 
and  will  be  received  by  Applicant  by 
means  of  facilities.  Applicant  currently  Is 
employing  to  se<nire  volumes  of  gas  from 
this  same  well  dedicated  to  it  under  a 
previous  gas  purchase  agreement  with 
Hoover  &  Bracken  Oil  Properties.  The 
applicati(m  states  that  Natural’s  closest 
existing  facilities  are  located  approxi¬ 
mately  eight  miles  away  from  the  subject 
well. 

Applicant  states  that  the  proposed  ex¬ 
change  is  beneficial  to  both  parties  as  it 
will  obviate  the  necessity  of  unnecessary 
and  uneconomical  construction  of  facili¬ 
ties  for  the  receipt  and  transportation  of 
these  subject  volumes  of  gas  which  would 
otherwise  be  required.  In  lieu  of  the  be¬ 
fore  described  facilities  Applicant  re¬ 
quests  authorization  to  construct  and 
(^>erate  1400  feet  of  fom-inch  pipeline 
and  i4)purtenances  necessary  to  effect 
the  pr(HX)sed  exchange. 

Applicant  states  that  this  is  a  straight 
gas-for-gas  exchange  and  as  such  no 
monetary  compensation  is  contemplated 


nor  provided  for  in  the  subject  gas  ex¬ 
change  agreement  with  Natural.  Appli¬ 
cant  estimates  that  the  proposed  facili¬ 
ties  will  cost  $13,000  which  will  be  fi¬ 
nanced  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  3,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
cm  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  ^appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  ■io  become  a  party  to  a 
proceeding  or  to  particiapte  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferr^  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  C3ias  Act  and  the  Com¬ 
mission’s  rules  of  practice- and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-26663  Plied  12-13-73:8:46  am] 


(Docket  No.  CP72-2611 

NORTHERN  NATURAL  GAS  CO. 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

December  10,  1973. 

Notice  is  hereby  given  in  the  captioned 
Docket,  that  on  December  10,  1973,  as 
required  by  §  2.82(b)  of  Commission 
Order  No.  415-C,  a  draft  environmental 
statement  prepared  by  the  Staff  of  the 
Federal  Power  Commission  was  made 
available  for  comments.  This  statement 
deals  with  an  application  for  a  certificate 
of  public  convenience  and  necessity 
imder  section  7(c)  of  the  Natural  Gas 
Act  authorizing  construction  and  opera¬ 
tion  of  75  injection/withdrawal  wells  and 
13  observation  wells,  a  40  acre  plant  site 
which  would  include  7,000  hp  of  compres¬ 
sion,  37.3  miles  of  pipdlne,  and  other 
miscellaneous  sqppurtenant  facilities. 
These  facilities  would  be  located  in  the 
area  near  Dallas  Center,  Iowa. 


This  statement  has  been  circulated  for 
comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  to  the  Com¬ 
mission’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  and  at  its 
Chicago  Regional  Office.  Copies  may  be 
ordered  from  the  National  Technical  In¬ 
formation  Service,  Department  of  Com¬ 
merce,  Springfield,  Virginia  22151,  and 
the  Federal  Power  Commission’s  Office 
of  Public  Information. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state¬ 
ment  for  the  Commission’s  consideration. 
All  comments  must  be  filed  on  or  before 
January  24,  1974. 

Any  person  who  wishes  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur¬ 
suant  to  §  1.8  of  the  Commission’s  rules 
of  practice  and  procedure.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  in  accordance  with  §  2.82 
(c)  of  Order  No.  415-C. 

All  petitions  to  Intervene  must  be  filed 
on  or  before  January  24,  1974. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-26661  PUed  12-13-73:A:45  am) 


(Docket  No.  E-8620] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application 

December  4,  1973. 

Take  notice  that  on  November  30, 1973, 
Northern  States  Power  Company  (Ap¬ 
plicant)  ,  filed  an  a^lication  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  an  order  authorizing  the  issu¬ 
ance  of  $75,000,000  principal  amoimt  of 
First  Mortgage  Bonds  (the  New  Bonds). 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota  with  its 
principal  business  office  at  Minneapolis, 
Minnesota,  and  is  engaged  in  the  electric 
utility  business  in  central  and  southern 
Minnesota,  southeastern  South  Dakota, 
and  in  the  Fargo-Grand  Forks  and 
Minot  areas  of  North  Dakota. 

The  Bonds  are  to  be  issued  at  com¬ 
petitive  bidding  pursuant  to  the  Commis¬ 
sion’s  regulations  under  the  Federal 
Power  Act.  Applicant  has  scheduled 
January  14,  1974,  as  the  date  for  the 
opening  of  bids.  'Die  New  Bonds  will  be 
dated  as  of  January  1, 1974,  and  will  ma¬ 
ture  January  1,  2004. 

None  of  the  New  Bonds  will  be  redeem¬ 
able  prior  to  January  1,  1979,  other  than 
for  the  sinking  fund,  with  money  bor¬ 
rowed  at  a  lower  cost. 

The  proceeds  from  the  sale  of  the  New 
Bonds  will  be  added  to  the  general  funds 
of  Applicant  and  will  be  used  to  pay  the 
outstanding  short-term  borrowings  of 
Applicant  which  are  estimated  at  ap¬ 
proximately  $68,000,000  as  of  the  date 
of  the  Issuance  and  delivery  of  the  New 
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Bonds  and  the  balance  for  its  construc¬ 
tion  program.  The  short-term  borrow¬ 
ings  have  be^  or  will  be  Incurred  in  c(m- 
nection  with  the  construction  program  of 
Applicant  and  for  tenux)rary  advances  to 
Nmthem  States  Power  Company,  a  Wis¬ 
consin  corporation,  a  wh<^y  owned  sub¬ 
sidiary  of  Applicant,  for  its  construction 
program. 

Expenditures  during  1974  for  the  con¬ 
struction  program  of  Applicant  are  esti¬ 
mated  at  $258,000,000,  of  which  $239,- 
000,000  is  for  electric  facilities,  $11,000,- 
000  for  gas  faculties,  and  $8,000,000  for 
heating,  telQ}hone,  and  general  facul¬ 
ties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcatlon  should  on  or  before  Decon- 
ber  20,  1973,  file  with  the  Federal  Power 
Ccxnmisslon,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  ai  the  Commission’s 
riUes  of  practice  and  procedm^  (18  CFR 
1.8  or  1.10).  AU  protests  filed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  tiie  Com¬ 
mission’s  rules.  The  amplication  is  on  file 
with  the  Cmnmission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-26545  FUed  12-13-73:8:45  am] 


(Docket  NO.  E^-8500] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Application 

Decembeb  6,  1973. 

Take  notice  that  on  November  19, 1973, 
Northwestern  PubUc  Service  Company 
(Applicant)  filed  an  iUiplication  seek¬ 
ing  an  Order  pursuant  to  section  204  of 
tile  Federal  Power  Act  authorizing  the 
issuance  of  promlss(»:y  notes  to  evi¬ 
dence  short-term  borrowings  as  needed 
for  its  business  from  time  to  time  from 
the  present  through  September  1,  1975, 
provided  that  the  aggregate  principal 
amount  of  such  notes  outstanding  at  any 
one  time  shall  not  exceed  $14,750,000. 

AppUcant  is  incorporated  imder  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  as  a  foreign  cor¬ 
poration  in  the  States  of  South  Dakota 
and  North  Dakota,  and  as  a  domesticated 
corporation  in  the  State  of  Nebraska. 
The  notes  proposed,  to  be  issued  pur¬ 
suant  to  this  AppUcatlon  wUl  be  short¬ 
term  promissory  notes  which  wUl  be  is¬ 
sued  to  commercial  banks.  Notes  for  the 
new  short-term  borrowings  shall  bear  in¬ 
terest  at  the  prime  commercial  rate  of 
the  lending  bank,  or  principal  lending 
bank,  as  it  is  in  effect  from  time  to  time 
during  the  terms  of  such  notes.  Notes  evi¬ 
dencing  renewals  or  extensions  of  ma¬ 
turity  of  short-term  borrowings  shall 
bear  interest  at  a  rate  not  to  exceed  ^ 


of  1  perc^t  above  such  prime  commer¬ 
cial  rate  as  it  is  in  effect  from  time  to 
time  during  such  renewal  or  extended 
terms.  Hie  initial  term,  and  each  renewal 
or  extended  term,  of  the  notes  shall  not 
exceed  360  days  (although  successive  re¬ 
newals  or  extensions  may  occur) ,  subject 
to  the  limitation  that  no  initial  or  re¬ 
newal  oc  extaided  term  of  any  note  shall 
extend  beyond  September  1,  1975. 

The  net  proceeds  from  the  notes  will 
be  used,  togethei;  with  .other  fimds  of 
the  Applicant,  for  ccmstruction,  exten¬ 
sion  and  improvement  of  faculties.  Ap¬ 
plicant’s  construction  program  for  the 
period  ending  Decraiber  31,  1975  is  ten¬ 
tative  estimated  at  $36,400,000  of  which 
amiroximately  $25,900,000  is  for  expend¬ 
itures  in  connecticm  with  constructhm 
of  a  large  electric  generating  plant  near 
Big  Stone  City,  South  Dakota,  which  is 
jointly  owned  by  Applicant  and  two  other 
utiUties;  $300,000  for  other  generating 
faculties;  $2,000,000  is  for  major  electric 
transmission  lines;  $1,010,000  for  major 
electric  substations;  $4,780,000  for  rou¬ 
tine  extensions  and  additions  to  electric 
systems;  $1,640,000  for  routine  exten¬ 
sions  and  additions  to  natural  gas  dis¬ 
tribution  systems;  and  $770,000  for  mis- 
ceUaneous  and  general  items. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
AppUcatlon  should  on  or  before  Decem¬ 
ber  26,  1973,  file  with  the  Federal  Power 
Commisslmi,  Washington,  D.C.  20426,  a 
petiti<xi  or  larotest  in  accordance  with  the 
Commission’s  nUes  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  wUl  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Persons  wishing  to  be¬ 
come  parties  to  the  proceedings  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 
The  Application  is  on  file  with  the  Com¬ 
mission  and  avaU{d>le  for  public  infor- 
rnaticm. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26549  Piled  12-13-73:8:45  am] 


[Docket  No.  CI70-873] 

ODESSA  NATURAL  CORP.  ET  AL 
Notice  of  Redesignation 

December  7, 1973. 

By  letter  and  a  coro^  of  a  certificate 
of  amendment  of  articles  of  incorp<»u- 
tion  filed  with  the  Commission  on  Janu¬ 
ary  28, 1971,  Odessa  Natural  Corporation 
advised  the  Commission  that  £3  Paso 
OU  and  Oas  Company  changed  its  cor¬ 
porate  name  to  Odessa  Natural  Corpora¬ 
tion  effective  August  1, 1970. 

Accordingly,  the  certificate  of  pubUc 
convenience  and  necessity  Issued  ^  the 
Commission  in  Docket  No.  CI70-873  pur¬ 
suant  to  section  7(c)  .of  the  Natural  Oas 
Act  is  designated  as  that  of  Odessa  Nat¬ 
ural  Ckirporation  in  Ueu  of  El  Paso  OU 
and*Oas  Company  and  El  Paso  OU  and 


Gas  Company  (Operator),  et  al.,  FPC 
Oas  Rate  Schedule  No.  1  is  redesignated 
as  Odessa  Natural  Corpraration  (Opera¬ 
tor)  ,  et  al.,  £PC  Oas  Rate  SchediUe  No.  3. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-26575  PUed  12-13-73:8:45  am] 


[Docket  No.  B-8159] 

PENNSYLVANIA  POVfER  CO. 

Extension  of  Time  and  Postponement  of 
the  Prehearing  Conference  and  Hearing 

December  5, 1973. 

On  November  27,  1973,  Staff  Counsel 
filed  a  motion  for  a  further  extension  of 
the  procedural  dates  fixed  by  notice  is¬ 
sued  November  6,  1973,  in  the  above- 
designat«l  matter.  The  motion  states 
that  neither  Pennsylvania  Power  Com¬ 
pany  nor  tile  Intervenors  expressed  any 
opposition  to  the  motion. 

Upon  consideratiiHi,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Service  of  Staff  Evldeiice,  January  7,  1974. 

Prehearing  CXmferenoe,  January  22,  1974 
(10:00  aju.,  ea.t.). 

Service  of  Intervenor  Evidence,  January  28, 
1974. 

Service  of  Company  Rebuttal,  February  11, 
1974. 

Cross-Examination,  February  26,  1974 

(10:00  ajn.,  ejkt.). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-26578  FUed  12-13-73:8:45  am] 


[Docket  No.  E-7742] 

PUBUC  SERVICE  CO.  OF  NEW  HAMPSHIRE 
Proposed  Changes  In  Rates  and  Charges 
December  5,  1973. 

Take  notice  that  PubUc  Service  Com¬ 
pany  of  New  Hampshire  on  Novonber 
28,  1973,  tendered  for  filing  several  new 
Rate  S^edules  pursuant  to  Commis- 
sl(xi  Order  issued  October  25,  1973,  ap¬ 
proving  the  settlement  agre^nent  in  the 
above  referenced  docket.  The  Rate 
Schedules  include  a  fuel  adjustment 
clause  which  has  been  reserved  for  fur¬ 
ther  hearings.  Acccx'ding  to  the  Com¬ 
pany,  service  has  been  made  on  the 
appropriate  customers  and  the  New 
HampKshire  Public  UtiUties  Ccxnmission. 
The  effective  date  of  the  new  Rate 
Schedules  is  January  15, 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commissicm,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8,  1.10).  AU  such  pe¬ 
titions  or  protests  should  be  filed  on 
or  before  December  19,  1973,  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  C(9ies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26540  PUed  12-13-73:8:45  am] 


[Docket  No.  CP73-27,  etc.] 

STINGRAY  PIPELINE  CO. 

Notice  Shortening  Time  for  Filing  Briefs  on 
Exceptions  and  Briefs  Opposing  Exceptions 
December  7,  1973. 

On  November  28,  1973,  Stingray  Pipe¬ 
line  Company,  et  al.,  pursuant  to  §  1.31 
of  the  Commissiwi’s  rules  of  practice 
and  procedure,  filed  a  motion  for  a  short¬ 
ened  schedule  to  file  briefs  on  excepticms 
and  briefs  opposing  exceptions  to  the 
decision  to  be  issued  in  the  above  matter. 
The  motion  states  that  Staff  Counsel  as 
weU  as  counsel  for  the  following  par¬ 
ties  who  filed  briefs  in  this  matter  con¬ 
curred:  Stingray  Pipeline  Company,  Na¬ 
tural  Oas  Pipeline  Company  of  America, 
Trunkline  Gas  Company,  United  Gas 
Pipe  line  Company,  Sun  Oil  Company, 
Shell  Oil  Company,  Consumers  Power 
Company,  Mississippi  River  Transmis¬ 
sion  Company,  and  Associated  Gas 
Distributors. 

Upon  consideration  notice  is  hereby 
given  that  the  briefs  cm  exceptions  to 
the  decision  issued  this  date  may  be  filed 
on  or  before  December  28,  1973,  by  all 
parties.  Briefs  opposing  exceptions  may 
be  filed  on  or  before  January  11,  1974, 

Kenneth  P,  Plxtmb, 
Secretary. 

[PR  Doc.73-26555  FUed  12-13-73:8:46  am] 


[Docket  No.  CP73-27  etc.] 

STINGRAY  PIPELINE  CO.  ET  AL. 

Order  Granting  Withdrawal  of  Application; 
Granting  Interventions,  Withdrawal  of 
Intervention;  Consolidating  Proceedings; 
and  Grantir^  Motion  for  Leave  To  File 
Amendment  to  Application 

December  10,  1973. 

In  the  matter  of  Stingray  Pipeline  Co.. 
Dcmket  No.  CP73-27 ;  Sim  Oil  Co.,  Docket 
Nos.  Cr73-878.  CT73-879,  CI73-880;  Ana- 
darko  Production  Co..  Docket  Nos.  CI74- 
68,  cn4-69,  CI74-70;  SheU  Oil  Co., 
Docket  Nos,  CI73-160,  CI73-164;  Natural 
Oa*;  Plneline  Co.  of  America,  Docket  Nos. 
CP73-262,  CP73-219;  and  United  Gas 
Pipe  Line  Co.,  Docket  No.  CP74-89. 

On  October  3.  1973,  Pennzoil  Offshore 
Transmission  Company  (POTCO),  pur¬ 
suant  to  i  1.11(d)  of  the  Commission's 
rules  of  practice  and  procedure,  filed  a 
noUce  of  the  withdrawal  of  its  applica¬ 
tion  for  s  certificate  of  public  conveni¬ 
ence  and  necessity,  presently  pending 
before  this  Commi^on  in  Docket  No. 
CP73-292.  POTCO’s  application  was  orig¬ 
inally  filed  on  June  20,  1972,  and  re¬ 
quested  certificate  aiqproval  pursuant  to 


section  7  of  the  Natural  Gas  Act  to  con¬ 
struct  and  operate  a  pipeline  system  ex¬ 
tending  primarily  from  West  Cameron 
Block  587,  offshore  Louisiana  to  a  point 
near  Clarence,  Louisiana. 

The  application  of  Stingray  Pipeline 
Company  (Stingray)  herein  at  Docket 
No.  CP73-27  requests  certificate  approval 
for  the  construction  of  an  offshore  pipe¬ 
line  system  in  the^same  general  supply 
area  as  the  proposed  POTCO  construc¬ 
tion.  Because  of  this,  our  Order  issued 
July  13,  1973,  granted  PfJTOO  condi¬ 
tional  intervention  in  these  consolidated 
proceedings  and  directed  the  parties  to 
file  pleadings  with  respect  to  the  possi¬ 
bility  of  the  need  for  a  comparative  pub¬ 
lic  hearing.  Accordingly,  pleadings  were 
filed  and  while  Stingray  was  of  the  view 
that  a  comparative  hearing  was  not  in 
order,  it  was  PO'IXXl’s  position  that  a 
comparative  hearing  was  required. 

To  avoid  any  unnecessary  delay  we  di¬ 
rected  that  hearings  be  Initiated  on  the 
Stingray  application  and  applications  re¬ 
lated  thereto  on  September  4,  1973,  with 
the  disposition  of  the  ccmiparative  hear¬ 
ing  issue  to  be  forthcoming  at  a  future 
date.  We -were  advised  by  the  pleadings 
herein  that  on  September  13, 1973,  agree¬ 
ments  between  Stingray,  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
and  United  Gas  Pipe  Line  Company 
(United)  were  entered  into  providing 
inter  alia,  that  200,000  Mcf  per  day  of 
natural  gas  product  from  West  Cam¬ 
eron  Blocks  548,  572,  586  and  587  off¬ 
shore  Louisiana,  will  be  transported  by 
Stingray  and  Natural  for  the  account  of 
United  Gas  Pipe  Line  Company. 

In  view  of  this  and  in  view  of  the 
numerous  environmental  problems  con¬ 
fronting  POTCO  at  this  time,  POTCO 
admits  that  the  public  interest  would  be 
best  served  by  the  withdrawal  of  its 
application  for  a  certificate  of  public  con¬ 
venience  and  necessity,  presently  pend¬ 
ing  in  Docket  No.  CP72-292.  We  would 
agree  and  we  will  hereby  grant  POTCO’s 
request.  Additionally,  we  should  note 
that  the  withdrawal  of  POTCO’s  applica¬ 
tion  effectively  moots  the  need  for  us  to 
address  ourselves  to  the  comparative 
hearing  issue. 

POTCO  has  also  requested  permission 
to  withdraw  its  intervention  in  these  con¬ 
solidated  proceedings.  The  basis  of 
POTCO’s  request  is  identical  to  that  sub¬ 
mitted  in  support  of  its  request  to  with¬ 
draw  its  application  in  Docket  No,  CP72- 
292.  Sea  Robin  Pipeline  Company  (Sea 
Robin)  has  also  requested  permission  to 
withdraw  its  intervention  on  essentially 
the  same  grounds  as  submitted  by 
POTCO.  Both  such  requests  were  filed 
on  October  1,  1973.  We  believe  that  the 
public  interest  warrants  the  granting  of 
the  requests  of  POTCO  and  Sea  Robin 
to  withdraw  their  respective  interven¬ 
tions  in  this  proceeding. 

On  October  1,  1973,  United  filed  an 
application  in  Docket  No.  CP74-89,  pur¬ 
suant  to  section  7(c)  of  the  Natural  Oas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  natural  gas 


facilities  in  the  West  Cameron  Area, 
South  Addition,  Offshore  Louisiana,  and 
near  Erath,  Louisiana.  United  avers  in 
its  filing  that  the  proposed  facilities  are 
required  to  effect  delivery  of  up  to  200,- 
000  Mcf  per  day  of  natural  gas  to  the 
proposed  offshore  Stingray  System  and 
the  subsequent  redelivery  of  such  gas  to 
United  by  Natural.  Notice  of  United’s 
application  was  issued  October  12,  1973, 
and  such  notice  was  published  in  the 
Federal  Register  on  October  24,  1973 
(38  FR  2962) .  To  date  we  have  received  a 
timely  petition  to  intervene  filed  by 
Southern  Natural  Gas  Company  and  an 
untimely  petition  to  Intervene  filed  on' 
behalf  of  the  State  of  Louisiana,  the 
Louisiana  Municipal  Association  and  the 
Louisiana  Public  Service  Commission. 
These  petitions  have  shown  sufficient  in¬ 
terest  in  the  proceeding  in  Docket  No. 
CP74-89  to  warrant  intervention.  We 
note  that  neither  of  the  petitions  re¬ 
quest  further  public  hearing. 

Contemporaneously  with  its  applica¬ 
tion  filing.  United  filed  a  motion  for  con¬ 
solidation  of  Docket  No,  (rP74-89  with 
the  instant  proceedings.  In  support  of  its 
motion  United  maintains  that  its  cer¬ 
tificate  filing  is  the  direct  result  of  the 
aforementicmed  agreements  between 
Stingray.  Natural  and  United  and  that 
its  application  “  •  •  *  and  the  Stingray 
and  Natural  certificate  applications, 
presently  pending  before  the  Commis¬ 
sion  in  Docket  Nos.  CP73-27,  et  al., 

•  *  *  are  so  inextricably  interwoven 
as  to  constitute  one  and  the  same  proj¬ 
ect.”  (Motion,  p.  3.)  We  would  note  that 
United’s  testimony  and  exhibits  in  sup¬ 
port  of  its  application  have  previously 
been  filed,  spread  upon  the  record  and 
subjected  to  cross-examination  in  tiiese 
proceedings.  In  view  of  this  we  would 
agree  that  United’s  application  in  Docket 
No,  CP74-89  should  be  consolidated  with 
the  instant  proceedings  and  we  believe 
that  the  granting  of  United’s  motion  will 
not  result  in  any  delay  in  the  proceed¬ 
ings  or  prejudice  to  any  party  to  such 
proceedings.  Since  there  was  no  objection 
to  the  submission  of  United’s  testimony 
and  evidence  during  the  hearings  herein 
and  since  there  have  been  no  petitions 
to  intervene  in  opposition  to  the  appli¬ 
cation  filed  in  Docket  No.  CP74-89,  and 
in  view  of  the  foregoing,  we  do  not  fore¬ 
see  the  need  for  further  public  hearings 
at  this  point  in  the  proceedings. 

On  September  26,  1973,  Natural  filed 
in  Docket  No.  CP73-219,  an  amendment 
to  its  application  pending  in  these  con¬ 
solidated  proceedings.  Pursuant  to  Nat¬ 
ural’s  original  filing  and  as  a  result  of 
the  proposed  Stingray  system.  Natural 
had  agreed  to  transport  up  to  200,000 
Mcf  per  day  of  natural  gas  for  tiie  ac¬ 
count  of  ’Trunkline.  Natural’s  amended 
application  reflects  new  agreements 
whereby  Natural  will  receive,  transport 
and  redeliver  for  Trunkline  up  to  300,000 
Mcf  per  day  (175,000  Mcf  per  day  during 
the  first  year  of  service)  in  lieu  of  the 
200,000  Mcf  per  day  (135,000  Mcf  per 
day  during  the  first  year  of  service) ,  pro¬ 
vided  for  In  the  orl^al  application  fil¬ 
ing.  Natural  also  proposes  in  its  amended 
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application,  the  construction  of  certain 
redelivery  facilities  necessitated  by  the 
aforementioned  transportation  agree¬ 
ments  with  United.  Notice  of  this  amend¬ 
ment  to  Natural’s  application  was  issued 
on  October  16,  1973,  and  was  duly  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  25, 1973  (38  PR  29531) . 

Concurrent  with  its  amended  applica¬ 
tion  filing.  Natural  filed  a  motion  for 
leave  to  file  the  amendment  pursuant  to 
§  1.11(a)  of  the  Commission’s  rules  of 
practice  and  procedure,  We  note  that 
Natural’s  direct  case  in  support  of  the 
amended  application  was  promptly 
served  on  the  parties  to  these  proceed¬ 
ings  subsequent  to  the  filing  date  and 
that  without  objection  from  any  party, 
its  testimony  and  exhibits  were  enter^ 
into  the  record  and  subjected  to  cross- 
examination.  We  would  also  note  that 
no  person  has  filed  a  petition  to  inter¬ 
vene  or  made  any  protest  with  regards 
to  the  amended  filing.  Moreover,  the 
briefing  schedule  established  by  the  Pre¬ 
siding  Judge  at  the  close  of  the  hearings 
herein  on  October  3,  1973,  has  run  and 
the  several  parties  have  addressed  them¬ 
selves  both  in  initial  and  reply  briefs  to 
Natural’s  amended  filing.  United’s  filing 
in  Docket  No.  CP74-89  as  well  as  the 
other  applications  consolidated  in  this 
proceeding.  While  Natural’s  Amendment 
might  have  ^  been  more  properly  sub¬ 
mitted  pursiiant  to  §  1.11(b)  of  our  rules 
of  practice  and  procedure  we  have  found 
no  overriding  public  interest  basis  for 
rejecting  the  filing  in  the  form  received. 
Natural’s  motion  therefore  is  granted. 
In  view  of  the  foregoing,  we  believe  that 
further  public  hearings  in  connection 
with  Natural’s  amendment  to  its  orig¬ 
inal  application  in  Docket  No.  CP73-219 
are  not  required  at  this  point  In  the 
proceeding. 

The  Commission  finds: 

(1)  It  is  desirable  and  in  the  public 
Interest  to  permit  POTCO  to  withdraw 
its  application  for  a  certificate  of  public 
convenience  and  necessity  currently 
pending  in  Docket  No.  CP72-292. 

(2)  It  is  in  the  public  interest  to  allow 
POTCO  and  Sea  Robin  to  withdraw  their 
respective  interventions  in  Docket  No. 
CP73-27,  et  al. 

(3)  It  is  necessary  and  appropriate 
that  Docket  Nos.  CP73-27  et  al.,  and 
CP74-89  be  consolidated  for  hearing  and 
decision  and  that  no  further  public  hear¬ 
ings  be  required  as  a  result  of  such  con¬ 
solidation.  'This  is  without  prejudice  to 
an  ultimate  determination  on  the  merits 
of  the  proposal  encompased  in  these  con¬ 
solidate  dockets. 

(4)  It  is  necessary  and  appropriate 
that  Natmal’s  motion  for  leave  to  file  its 
amended  application  in  Docket  No. 
CP73-219,  pursuant  to  S  1.11(a)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  be  granted. 

(5)  It  is  desirable  and  in  the  public 
interest  to  allow  Southern  Natural  Gas 
Company,  and  the  State  of  Louisiana,  the 
Louisiana  Municipal  Association  and  the 
Louisiana  Public  Service  Commission, 
who  have  formally  petitioned  for  inter¬ 


vention  in  Docket  No.  CP74-89  to  so 
intervene. 

The  Commission  orders: 

(A)  ’The  application  of  PennzoU  Off¬ 
shore  Transmission  Company  in  Docket 
No.  CP72-292  is  hereby  deemed  with¬ 
drawn. 

(B)  The  Interventions  of  Pennzoil  Off¬ 
shore  Transmission  Company  and  Sea 
Robin  Pipeline  Company  in  Docket  No. 
CJP73-27  et  al.,  are  hereby  deemed  with¬ 
drawn. 

(C)  Docket  Nos.  CP73-27  et  al.,  and 
CP74-89  are  consolidated  for  purposes  of 
hearing  and  disposition. 

(D)  The  motion  filed  by  Natural  Gas 
Pipeline  Company  of  America  for  leave 
to  file  an  amendment  to  its  application 
in  Docket  No.  C3P73-219  is  granted. 

(E)  The  above-named  petitioners, 
who  have  petitioned  to  intervene  in  the 
proceedings  in  Docket  No.  CP74-89  are 
permitted  to  intervene  in  such  proceed¬ 
ing  subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  Intervene:  and  provided,  further. 
That  the  admission  of  such  Intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  orders 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

By  the  Con^ission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-26558  Filed  12-13-73:8:45  am] 


[Docket  No.  0174-327] 

SUPERIOR  OIL  CO. 

Notice  of  Application 

December  7,  1973. 

Take  notice  that  on  November  25, 1973, 
The  Superior  Oil  Company  (Applicant) , 
P.O.  Box  1521,  Houston,  Texas  77001  filed 
in  Docket  No.  CI74-327  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  of  gas  in  interstate  com¬ 
merce  from  acreage  in  Eddy  County,  New 
Mexico,  to  El  Paso  Natural  Gas  Company 
(El  Paso) ,  all  as  more  fully  set  forth  in 
the  ac^lication  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
to  El  Paso  from  acreage  in  Eddy  Coimty 
at  a  rate  of  45.0  cents  per  million  Btu 
at  14.65  psia  for  12  months  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion’s  cieneral  Policy  and  Interpretations 
(18  CjFR  2.70).  AiHilicant  estimates 
monthly  deliveries  of  gas  at  15,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  27.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petiticm  to  intervene  or  a  protest  in  ac- 
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cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  c(Xi- 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Ctommission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  fomal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.73-26551  Filed  12-13-73:8:45  am] 


[Docket  No.  CI74-329] 

TEJAS  GAS  CORP. 

Notice  of  Application 

December  7,  1973. 

Take  notice  that  on  November  26, 1973, 
Tejas  Gas  Corp.  (Applicant),  P.O.  Box 
2806,  Corpus  Christl,  Texas  78403  filed 
in  Docket  No.  CT74-329  an  application 
pursuant  to  section  7(c)  of  the  Natural 
(jlas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Transccxi- 
tinental  Gas  Pipe  Line  Corporation 
(Transco)  from  the  LaSara  Field  Area, 
Willacy  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  cm 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  an 
emergency  sale  of  gas  to  'Transco  from 
the  subject  acreage  on  November  16, 
1973,  for  180  days  within  the  contempla¬ 
tion  of  §  157.29  of  the  Commission’s  reg- 
ulations  imder  the  Natural  Gas  Act  (18 
C7FR  157.29)  and  proposes  to  continue 
said  sale  at  a  rate  of  45.0  cents  per  Mcf 
at  14.65  psia  for  an  additional  year  at  the 
end  of  the  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion’s  General  Policy  and  Interpretations 
(18  C7FR  2.70) .  Applicant’s  contract  with 
’Transco  provides  for  the  delivery  and 
sale  of  up  to  3,000  Mcf  of  gas  per  day. 
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Applicant  estimates  monthly  deliveries 
of  gas  at  30,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  31,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requir«nents  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C?PR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  toe  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  toe 
Federal  Power  Commission  by  sectiwis 
7  and  15  of  the  Natural  Gas  Act  and  toe 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  toe  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  toe  matter  finds  that  a  grant 
of  toe  certificate  is  reqiiired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  reqwred, 
fiu^her  notice  of  such  hearing  will  be 
duly  given. 

Under  toe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.73-26&54  FUed  12-13-73;8:46  am] 

[Docket  No.  RP74-24] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Denying  Request  for  Rejection  and 
Procedures  for  Formal  Hearing 

December  7,  1973. 

On  October  19,  1973,  Columbia  Gas 
Transmissicm  Corporation  (Colximbia) 
filed  a  protest  to  the  filing  made  by  Ten¬ 
nessee  Gas  Pipeline  Ccnupany  (Tennes¬ 
see),  a  Dlvlsicm  of  Tenneco  Inc.,  by 
letter  dated  September  28,  1973,  of  a 
proposed  curtailment  plan.  Columbia  also 
requests  (i)  a  formal  hearing  and  (ii) 
that  the  tariff  filing  be  rejected  or  sus¬ 
pended  for  the  full  five-month  statutory 
period.  On  November  7,  1973,  Columbia 
filed  a  motion  requesting  our  considera¬ 
tion  of  its  October  19,  1973  filing  or,  in 
the  alternative,  that  we  consider  its 
motion  as  a  petition  for  rehearing  of  our 
October  30,  1973  mrder  wherein  we 
suspended  until  Novenfiier  1,  1973, 
the  effectiveness  of  Tennessee’s  fil¬ 
ing,^  set  November  26,  1973,*  as  the  date 


*By  ontar  Msoed  November  26,  1978,  eus- 
pMuUon  of  Tenneeeee’s  flUng  was  vacated. 


for  a  Staff  Ctmference  regarding  its  im¬ 
plementation,  and  denied  another  mo¬ 
tion  to  reject  Tennessee’s  filing,  or  In 
lieu  thereof,  to  consc^date  RP74-24  and 
CP73-115,  et  al.,  and  suspend  said  fil¬ 
ing  for  the  full  statutcM^  period.  On  No^ 
vember  27,  1973,  the  Staff  Conference 
was  convened*  and  was  concluded  on 
December  4,  1973.  TTie  purpose  of  this 
conference  was  to  determine  the  possibil¬ 
ity  of  reaching  an  agreement  regarding 
the  implementation  of  Tennessee’s  cur¬ 
tailment  plan  to  include,  inter  alia,  agree¬ 
ment  on  the  utilization  of  a  base  period 
for  possible  curtailment. 

Coliunbia  protests  ’Tennessee’s  appar¬ 
ent  intention  to  implement  curtailment 
due  to  lack  of  capa^ty  on  its  system  to 
provide  service  of  growth  to  its  G  and  GS 
customers.  Columbia  states  that  its 
“existing  levels  of  service  must  not  be 
impaired  by  Tennessee’s  capacity  inabil¬ 
ity  to  provide  growth  to  other  classes  of 
customers.’’  * 

On  November  16,  1973,  the  Commis¬ 
sion  Staff  filed  an  answer  to  Columbia’s 
filings  and  apparently  joins  Columbia  in 
its  protest  to  Tennessee’s  implementing 
its  curtailment  plan  but  disagrees  that 
Tennessee’s  filing  should  be  rejected  or 
suspended  for  the  full  five-month  statu¬ 
tory  period.  Staff  states  that  Tennessee 
should  have  a  ciutailment  plan  on  file 
but  Tennessee  should  not  be  allowed  to 
use  it  in  the  present  circumstances  since 
Tennessee  has  the  ability  to  d^ver  to  its 
customers  all  the  gas  it  is  permitted  to 
transport  and  deliver  under  certificates 
issued  by  this  Cmnmission. 

In  light  of  our  previous  action  taken 
in  the  October  30,  1973  order  and  the 
November  26,  1973  order,  we  consider 
Columbia’s  request  for  rejection  of  Ten¬ 
nessee’s  tariff  filing  or  suspension  for 
five  months  to  be  moot.  However,  we  will 
consider  Columbia’s  protest  and  request 
for  formal  hearing  to  be  a  complaint 
imder  section  5(a)  and  will  therefore 
grant  Columbia’s  request  for  formal 
hearing  to  determine,  inter  alia,  whether 
curtailment  by  Tennessee  due  to  its  al¬ 
leged  lack  of  capacity  would  be  unjust, 
unreasonable,  imduly  discriminatory  or 
preferential  or  otherwise  unlavfful  un¬ 
der  the  Natiu^  Gas  Act. 

Late  petitions  to  interv^e  in  this  pro¬ 
ceeding  have  been  filed  by  the  following: 

Peoples  Gas  Light  and  Coke  Company  on 

November  12, 1973. 

Consolidated  Edison  Company  of  New  York, 

Inc.  on  October  29, 1973. 


*Tbls  date  was  changed  to  November  27, 
1973,  by  notice  Issued  November  9, 1978. 

*  On  November  30, 1973,  Columbia  filed  an¬ 
other  motion  requesting  hearing  on  Tennes¬ 
see's  tariff  filing  and  its  ImplementaUcm  acr 
knowledglng  the  holding  oC  the  Staff  Con¬ 
ference  and  stating  that  “the  Commleslon  has 
not  set  appropriate  procedures  providing 
for  the  resolutlcm  cX  the  Issuee  In  this  pro¬ 
ceeding.” 

*  Tennessee  filed  an  answer  to  Columbia's 
protest  and  an  answer  In  opposition  to 
Columbia’s  motion  requesting  ctmslderatlon 
of  its  protest  on  OcttAer  26,  1973,  and  No¬ 
vember  31,  1973,  respectively.  Tennessee 
argues  that  Order  467-B  Is  appUoable  to 
“capacity"  curtailment. 


American  Die  Casting  Institute  on  October 

31,  1973. 

Texas  Gas  Transmission  CcMporatlon  on  No¬ 
vember  27,  1973. 

Having  reviewed  the  above  petitions  to 
Intervene  we  believe  th^  the  petitioners 
have  sufiBcient  interest  in  this  proceeding 
to  warrant  intervention  and  no  undue 
delay  will  result  from  the  late  inter¬ 
ventions. 

The  Commission  finds : 

(1)  The  request  for  rejection  of  Ten¬ 
nessee’s  tariff  filing  and  its  implemen¬ 
tation  or  suspension  of  said  filing  for  the 
full  statutory  period  should  be  denied. 

(2)  The  request  for  formal  hearing  on 
Tennessee’s  possible  curtailment  due  to 
lack  of  capacity  should  be  granted. 

(3)  Good  cause  exists  to  allow  the 
above-named  petitioners  to  intervene  In 
this  proceeding. 

’The  Commission  orders: 

(A)  The  request  by  Columbia  for  re¬ 
jection  of  Tennessee’s  tariff  filing  and  its 
implementation  or  suspension  for  the 
full  statutory  period  is  denied. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  commencing 
on  January  15,  1974,  at  10  ajn.  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washin^n,  D.C.  20426  on  the  issues 
raised  by  the  complaint  of  Columbia  Gas 
’Transmission  Corporation  filed  in  this 
docket. 

(C)  The  direct  case  of  Columbia  Gas 
’Transmission  Corporation  su];HX>rUng  its 
ciHnplaint  and  that  of  Tennessee  Gas 
Pipeline  Company  shall  be  filed  and 
served  on  all  parties,  the  Presiding  Ad¬ 
ministrative  Law  Judge,  and  the  Com¬ 
mission  Staff  on  or  before  January  4, 
1974. 

(D)  ’The  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  this  piuppse 
(see  Delegation  of  Authority,  18  CfR 
3.5(d))  shall  preside  at  the  hearing  in 
this  proceeding  piursuant  to  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(E)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  Interests  as  specifically 
set  forth  in  said  petition  for  leave  to  in¬ 
tervene:  And  provided,  fvrtfier.  That  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

By  the  Omnmlssion. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary, 

[7R  Doe.73-26576  Filed  13-lS-78;8:48  sin] 
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[Docket  No.  RP74-41] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
December  10, 1973. 

Take  notice  that  on  November  30, 
1973,  Texas  Eastern  Transmission  Cor¬ 
poration  (Texas  Eastern)  tendered  for 
filing  proposed  changes  in  its  FPC  Gkis 
Tariff,  Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $109,- 
600,000  based  on  the  12  months  ended 
July  31,  1973,  as  adjusted.  The  proposed 
effective  date  is  January  14,  1974. 

Texas  Etustem  states  that  the  princi¬ 
pal  reasons  for  the  proposed  rate  in¬ 
crease  are:  (1)  Increased  cost  of  labor, 
supplies,  expenses,  plant  facilities,  and 
working  capital  requirements:  (2)  The 
need  for  an  increased  rate  of  return  of 
9.50  percent;  (3)  The  need  for  an  overall 
rate  of  depreciation  of  5.5  percent;  and 
(4)  Increased  taxes,  including  income 
taxes  associated  with  the  increased  re¬ 
turn.  Furthermore,  Texas  Eastern  states 
that  the  Commission  by  its  order  Issued 
November  26,  1973,  approved,  with  a 
condition  as  to  demand  charge  adjust¬ 
ments,  Texas  Eastern’s  Second  Revised 
Stipulation  and  Agreement  dated 
July  25,  1973,  in  Docket  No.  RP72-9.  In 
accordance  with  the  terms  of  such  Stip¬ 
ulation  and  Agreement,  Texas  Eastern, 
on  November  20,  1973,  filed  a  notice  of 
withdrawal  of  its  rate  increase  in  Docket 
No.  RP72-98. 

In  addition,  in  accordance  with  Order 
No.  483  issued  April  30,  1973,  by  the  Fed¬ 
eral  Power  Commission  in  Docket  No.  R- 
462,  Texas  Eastern  is  filing  new  tariff 
sheets  containing  procedures  to  track 
research  and  development  expenditxires. 

Texas  Eastern  has  also  included  in  this 
filing  a  change  from  a  pressure  base  of 
15.025  psia  to  a  pressure  base  of  14.73 
psia.  Further,  it  proposes  to  convert 
from  a  voltunetric  (Mcf)  to  an  energy 
(dekatherm)  basis  for  sales  and  billing 
purposes,  and  to  make  certain  changes 
in  the  General  Terms  and  Conditions-  of 
its  Tariff  to  refiect  this  conversion  as 
well  as  current  conditions  and  industry 
practice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  8md  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  petl- 
ticms  or  protests  should  be  filed  on  or 
before  December  26,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.73-26660  Piled  12-13-73;8:46  am] 


[Dockets  Nos.  CP74-138,  CP74-139,  CP74-140] 

TRUNKLINE  LNG  CO.  AND  TRUNKLINE 
GAS  CO. 

Notice  of  Application 

December  6,  1973. 

•  Take  notice  that  on  November  15, 1973,' 
’Trunkline  LNG  Company  (’Trunkline 
LNG)  and  ’Trunkline  Gas  Company 
(Trunkline),  both  at,  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
Nos.  CP74-138,  CP74-139,  and  CP74-140 
related  applications  piursuant  to  section  3 
and  section  7(c)  of  the  Natural  Gas  Act 
for  an  order  of  the  Commission  authoriz¬ 
ing  Trunkline  LNG  to  import  liquefied 
natural  gas  (LNG)  from  Algeria  and  for 
certificates  of  public  convenience  and 
necessity  authorizing  ’ITunkline  LNG  to 
construct  and  operate  facilities  related 
to  said  importation  of  LNG  and  for  its 
revaporization  and  sale  in  interstate 
commerce  to  ’TrunkUne  for  resale,  and 
authorizing  ’Trunkline  to  construct  and 
operate  facilities  required  for  the  receipt, 
transportation  and  sale  of  said  revapor¬ 
ized  LNG  in  interstate  commerce  for 
resale,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Trunkline  LNG  filed  in  Docket  No. 
CP74-139  an  application  pursuant  to 
section  3  of  the  Natural  Gas  Act  for  an 
order  of  the  Commission  authorizing  it 
to  import  liquefied  natural  gas  (LNG) 
from  Algeria.  Under  an  agreement  be¬ 
tween  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  and  Societe  Na¬ 
tional  Sonatrach  (Sonatrach),  the  Al¬ 
gerian  natural  oil  and  gas  ccmipany, 
dated  August  17,  1973,  ’Trunkline  LNG, 
as  assignee  of  Panhandle,  proposes  to 
purchase  at  least  178,571,428,000,000  Btu 
of  LNG  annually*  beginning  in  1979. 
Said  agreement  provides  for  natural  gas 
to  be  liquefied  by  Sonatrach  and  sold  to 
’Trunkline  LNG  imder  a  contract  pro¬ 
viding  for  a  20-year  primary  term  from 
the  date  of  first  regiUar  delivery,  which 
is  presently  estimated  to  occtu:  in  the 
first  quarter  of  1979. 

’The  application  in  Docket  No.  CP73- 
139  stat^  that  Sonatrach  is  not  limited 
to  any  particular  field  or  fields  for  satis¬ 
faction  of  its  obligations  under  the 
agreement.  ’Tnmkline  LNG  states  that 
the  volumes  of  reserves  presently  avail¬ 
able  to  Sonatrach  or  which  may  reason¬ 
ably  be  anticipated  to  be  discovered  by 
Sonatrach  during  the  term  of  the  con¬ 
tract  are  more  than  adequate  to  meet 
all  of  Sonatrach’s  existing  contractual 
commitments  and  the  projected  internal 
needs  of  Algeria  throughout  the  term 
of  the  contract. 

’Trunkline  LNG  states  that  Sonatrach 
will  cause  gas  to  be  transported,  liquefied, 
and  delivered  FOB  the  Algerian  coast 


‘Applicant  states  that  the  proposed  im¬ 
port  volumes  will  yield  {q>proximately  420,000 
Mcf  of  natural  gas  per  day  at  14.73  psia  and 
60*  after  allowance  for  transport  fuel,  cargo 
weathermg,  and  plant  losses.  Applicant  pro¬ 
poses  to  Import  at  least  3,671,428.571,000,000 
Btu  of  LNG  over  the  20-year  primary  term 
of  the  contract. 


into  cryogenic  tankers,  at  which  point 
title  to  the  subject  LNG  will  vest  in 
’Trunkline  LNG.’  The  application  states 
that  Trunkline  LNG  will  arrange  for 
transportation  of  the  LNG  from  Algeria 
to  Trunkline  LNG’s  propiosed  unloading, 
storage,  and  gasification  facilities  to  be 
located  in  Calcasieu  Parish,  Louisiana, 
subject  to  Sonatrach’s  option  under  the 
instant  contract  to  furnish  50  percent  of 
such  required  transportation  capacity. 

To  effect  the  agreement  with  Sona¬ 
trach,  Trunkline  LNG  filed  an  applica¬ 
tion  in  Docket  No.  CP74-138  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  construct 
and  operate  a  marine  terminal,  three 
600,000-barrel  capacity  cryogenic  storage 
tanks,  seven  submerged  combustion  va¬ 
porizers,  and  miscellaneous  ancillary  fa¬ 
cilities  necessary  for  the  receipt,  storage, 
and  revaporization  of  the  LNG  to  be 
imported  from  Algeria,  and  the  sale  in 
interstate  commerce  of  the  revfqjorized 
LNG  to  ’Trunkline  for  resale.  ’The  appli¬ 
cation  states  that  the  proposed  facilities 
are  to  be  located  approximately  12  miles 
south  of  Lake  Charles,  Calcasieu  Parish, 
Louisiana,  on  a  canal  and  tiuming  basin 
which  is  to  be  constructed  by  the  UB. 
Army  Corps  of  Engineers,  and  which  will 
connect  to  the  Gulf  of  Mexico  through 
the  Calcasieu  Ship  Channel.  Trunkline 
LNG  estimates  that  the  total  cost  of 
these  proposed  facilities  is  $114,057,000. 
’The  application  states  that  this  con¬ 
struction  cost  will  be  financed  initially 
with  short  term  notes  with  other  pro¬ 
posed  financing  to  consist  of  a  proposed 
sale  of  $105,000,000  of  debentures  and 
$20,000,000  in  common  equity.  Provisions 
of  the  debentures  to  be  issued  are  de¬ 
pendent  on  market  conditions  at  the  time 
the  proposed  securities  are  sold. 

The  application  in'  Docket  No.  CP74- 
138  further  states  that  based  on  the  most 
current  information  available,  ’Trunk- 
line  LNG  estimates  that  the  base  cost 
of  LNG  delivered  will  be  approximately 
$1.30  per  million  Btu  or  $1.38  per  Mcf 
for  the  first  year  of  operation.  'Trunkline 
LNG  states  that  this  price  is  based  on 
the  present  estimated  shipping  cost  of 
60  cents  per  million  Btu  of  LNG  and  the 
presently  estimated  LNG  purhcase  price 
from  Sonatrach  of  62.0466  cents  per  mil¬ 
lion  Btu  in  1979.  The  application  states 
that  the  cost  of  delivered  LNG  may  in¬ 
crease  or  decrease  in  response  to  adjust¬ 
ments  in  these  two  cost  factors.  ’Tnmk¬ 
line  LNG,  a  wholly-owned  subsidiary  of 
’Trunkline,  proposes  to  sell  all  such  LNG 
imported  under  its  agreement  with 
Sonatrach  to  ’Trunkline. 

Trunkline  has  filed  an  application  in 
Docket  No.  CP74-140  pursuant  to  sec¬ 
tion  7  of  tile  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  authorizing  ’Tnmkline  to  construct 
and  cerate  facilities  for  the  receipt, 
transportation,  and  sale  in  interstate 
commerce  of  approximately  420,000  Mcf 
per  day  of  revaporlzed  LNG  Imported  by 


‘Deliveries  are  to  be  made  at  one  or  mcMO 
of  the  Algerian  coast  cities  of  Arzew,  Dellys, 
and  Skikda. 
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and  purchased  from  Trunkline  LNO 
pursuant  to  a  Gas  Sales  and  Purchase 
Agreement  dated  November  14, 1973. 

Trunkline  proposes  to  construct  and 
operate  approximately  45.8  miles  of  30- 
inch  pipeline  to  carry  the  revaporized 
LNG  from  the  point  of  purchase  at  the 
outlet  of  Trunkline  LNG’s  viporlzatlon 
facility  approximately  12  miles  south  of 
Lake  Charles  to  Trunkline’s  mainline 
facilities  at  Longville,  Louisiana.  Trunk¬ 
line  states  that  the  preposed  route  of  the 
line  win  use  approximately  36  miles  of 
existing  rights-of-way  and  cost  approxi¬ 
mately  $17,640,000.  The  application 
states  said  construction  will  be  financed 
by  a  combination  of  short-term  borrow¬ 
ings  and  by  fluids  internally  generated. 

The  application  in  EKxsket  No.  CP73- 
140  states  that  Trunkline  will  use  such 
volumes  of  gas  purchased  from  Trunk¬ 
line  LNG  to  supply  the  existing  needs  of 
its  present  customers  under  a  cost  of 
service  tariff  through  which  Trunkline 
LNG  will  recover  its  total  cost  of  service 
from  the  inception  of  deliveries.  Trunk¬ 
line  proposes  that  payments  to  Trunk¬ 
line  LNG  be  considered  as  a  part  of 
Trunkline’s  cost  of  purchased  Gas  Cost 
Rate  Adjustment  contained  in  section  18 
of  the  General  Terms  and  Conditions  of 
Trunkline’s  PPC  Gas  Tariff,  Original 
Volume  No.  1 ;  and  in  this  regard  'Trunk- 
line  requests  a  waiver  of  §  154.38(d)  (4) 
of  the  regulations  under  the  Natural  Gas 
Act  [18  CFR  154J38(d)  (4)  1  and  such 
other  sections  as  may  be  appropriate  in 
connection  therewith.  Trunkline  esti¬ 
mates  the  total  impact  of  the  cost  of 
purchased  gas  on  a  rolled-in  basis  will 
be  33.82  cents  per  Mcf  for  the  first  year 
which  is  assumed  to  be  1979.* 

Trunkline  states  it  is  presently  curtail¬ 
ing  its  deliveries  of  approximately  one- 
third  of  its  firm  contractual  oblierations 
and  will  continue  to  be  required  to  cur¬ 
tail  deliveries  after  inception  of  the  de¬ 
liveries  of  reviqx>rized  LNG.  Estimated 
daily  deficiencies  of  gas  for  firm  sales  are 
539,501  Mcf  in  1974  and  111,986  Mcf  in 
1979.  The  gas  to  be  acquired  from  Tnmk- 
line  LNG  is  said  to  be  required  to  supply 
existing  firm  needs  of  existing  firm 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem¬ 
ber  28,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


•  The  estimated  purchased  gas  costs  in 
1979  without  LNO  is  34.86  cents  per  Mcf 
whUe  the  prcqxMed  gas  purchase  cost  with 
UfO  Is  68.87  cents  per  Mcf  based  mi  a  pro¬ 
posed  IjNO  supply  Cost  of  $1 .633  per  Mcf. 


party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  hearings  will  be  held  without 
further  notice  before  the  Commission  off 
the  applications  in  Docket  Nos.  CP74-138 
and  CP74-140  if  no  petitions  to  intervene 
are  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificates  is  required  by  the  public  con¬ 
venience  and  necessity.  If  petitions  for 
leave  to  intervene  are  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  formal  hearings  are  required, 
further  notice  of  such  hearings  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearings. 

Kknneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26550  Piled  12-13-73;8:45  un] 


[Docket  No.  E-8215] 

UNION  ELECTRIC  CO. 

Notice  Postponing  Hearing 

December  7, 1973. 

On  December  5, 1973,  Intervenors  filed 
a  motion  for  continuance  of  the  hearing 
fixed  by  order  issued  July  16,  1973,  in 
the  above-designated  matter.  The  motion 
states  that  Staff  Counsel,*  Aiiiansas  Mis¬ 
souri  Power  Company  and  the  Depart¬ 
ment  of  the  Army  an  consented  to  the 
motion.  The  Company  opposed  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  is  postponed  to 
January  22,  1974,  in  a  hearing  romn  of 
the  Federal  Power  Commission,  825 
North  Capitol  St.,  N  JI.,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-26573  PUed  12-13-73:8:46  am] 


[Docket  No.  C;i74-3111 

UNION  OIL  COMPANY  OF  CALIFORNIA 
Notice  of  Application 

December  7, 1973. 

Take  notice  that  on  November  14, 
1973,  Union  Oil  Ckimpany  of  California 
(Applicant) ,  P.O.  Box  7600,  Los  Angeles, 
California  90051,  filed  in  Docket  No. 
CI74-311  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Trunkline  Gas  Company 


^Tbe  staff  also  Indicated  that  they  were 
prepared  to  go  forward  on  December  11, 1978. 


(Trunkline)  fimn  the  Block  14  ^eld, 
offshore  Vermilion  Parish,  Louisiana,  all 
as  more  fuUy  set  forth  in  the  applica¬ 
tion,  which  is  on  file  with  the  CHimmis- 
sion  and  open  to  public  inspection. 

Applicant  states  that  it  commenced  a 
sixty-day  emergency  sale  of  natural  gas 
to  Trunkline  from  the  subject  acreage 
on  the  day  this  {^plication  was  filed, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas  . 
Act  (18  CFR  157.29)  and  proposes  upon 
the  end  of  that  sale  to  continue  the  sale 
of  such  gas  for  three  years  at  an  initial 
rate  of  45.0  cents  per  Mcf  at  15.025  psia 
within  the  contemplation  of  S  2.70  of 
the  Commission’s  general  policy  and  in¬ 
terpretations  (18  CFR  2.70).  Applicant’s 
basic  contract  with  Trunkline  for  this 
sale  provides  for  a  46.0-cent  per  Mcf 
and  47.0-cent  per  Mcf  price  during  the 
second  and  third  years  of  the  sale,  re¬ 
spectively.  Additionally,  the  contract 
provides  for  reimbursement  to  Applicant 
by  Trunkline  for  %  of  any  increased 
taxes  after  July  25,  1973,  for  the  subject 
sale.  Applicant  estimates  monthly  deliv¬ 
eries  of  gas  to  be  228,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  31,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commissiixi’s  rules  (ff  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  actiiHi  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petitiem  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
I^eral  Power  CiHnmission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commissiim  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  fmmal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  i^pear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doe.73-96652  PUed  13-13-73:8:46  sm] 
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(DockeU  No*..  CI78-917.  0173-941.  0173-942, 
0n3-94S] 

WEVA  OIL  CORF. 

Order  Granting  Intervention;  Providing  for 
Formal  Hearing  and  Consolidating  Pro- 
ceding 

December  10,  1973. 

On  June  18,  1973,  Weva  Oil  Corpora¬ 
tion  (Weva) ,  an  independent  producer  of 
natural  gas.  Hied,  pursuant  to  section 
7(b)  of  the  Natural  Oas  Act  and  1 157.30 
of  the  Commission’s  regulations  under 
the  Natural  Oas  Act,  four  applications  for 
(1)  authorization  to  abandon  the  sale 
of  natuml  gas  in  Interstate  commerce  to 
Consolidated  Gas  Supply  CorporatlMi 
(Consolidated) ;  and  (2)  such  other  and 
further  relief  as  may  be  appropriate:  all 
as  more  fully  set  forth  in  its  applications. 

Weva  states  that  it  is  no  longer  eco¬ 
nomically  feasible  for  it  to  continue  its 
sales  of  gas  at  the  effective  rates.  In 
support  of  this  Weva  states  that  in  the 
two  year  period  ending  November  30, 
1972,  it  has  suffered  a  net  loss  from  the 
sale  of  natural  gas  (all  of  which  is  in 
interstate  commerce)  of  $55,905.86,  and 
that  it  can  no  longer  meet  its  payroll  or 
recondition  its  wells  when  it  is  operating 
at  a  net  loss.  In  light  of  Weva’s  allegation 
of  unecon(Mnl<;al  operation,  an  appro¬ 
priate  issue  to  be  explored  during  the 
course  of  this  proceeding,  in  conjunction 
with  the  issue  of  abandonment,  is,  inter 
alia,  what  rate  Increase,  if  any,  would  be 
necessary  to  make  sade  and  delivery  of 
gas  economically  feasible. 

Notices  of  Weva’s  filings  were  issued  on 
July  9,  1973,  and  July  23,  1973,  fixing 
July  30,  1973  and  August  17,  1973,  re¬ 
spectively  as  the  final  date  for  the  filing 
of  protests  to  intervene. 

Timely  petitions  to  intervene  were  filed 
by  Ck>nsolidated  on  July  27,  1973  and 
August  17.  1973,  in  the  above  designated 
dockets.  Consolidated  states  that  it  is  the 
principal  sui^ly  arm  of  Consolidated 
Natural  Oas  System,  and  is  engaged  in 
the  business  of  producing,  purchasing, 
storing,  and  transporting  of  natural  gas 
and  selling  such  natural  gas  at  whole¬ 
sale.  and  in  West  Virginia  at  retail.  Con¬ 
solidated  states  it  purchases  natural  gas 
directly  from  Weva. 

Having  reviewed  Consolidated’s  peti¬ 
tions  to  intervene  we  believe  that  peti¬ 
tioner  has  sufficient  interest  in  ^is  pro¬ 
ceeding  to  warrant  intervention. 

The  Commission  notes  the  interrela¬ 
tionship  between  the  issues  in  Docket 
Nos.  CI73-917,  CI73-941,  Cn3-942,  and 
C?I73-943  and  concludes  that  their  ulti¬ 
mate  disposition  would  best  be  accom¬ 
plished  in  an  expeditious  formal  hearing. 
Therefore  we  shall  consolidate  these  pro¬ 
ceedings  for  hearing  and  disposition. 
The  Commission  finds: 

(1)  It  is  desirable  €md  in  the  public 
interest  to  allow  Consolidated  Oas  Supply 
Corporation  to  intervene  in  these  pro¬ 
ceedings  in  order  that  it  may  establish 
the  facts  and  the  law  from  which  the 
nature  and  validity  of  their  alleged  rights 
and  interests  may  be  determined  and 


show  what  further  action  may  be  ai^ro- 
priate  in  the  administration  of  the  Nat¬ 
ural  Oas  Act. 

(2)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro¬ 
ceedings  be  consolidated  for  hearing  and 
disposition. 

(3)  It  is  necessary  and  appropriate 
that  the  above-docketed  proce^ings  be 
set  for  hearing  and  decision,  to  deter¬ 
mine,  inter  alia,  what  rate  increase,  if 
any.  would  be  necessary  to  make  the  sale 
and  delivery  of  gas  economically  feasible. 

The  Commission  orders : 

(A)  Docket  Nos.  CI73-917,  CI73-941. 
CI73-942,  and  CI73-943  are  hereby  con¬ 
solidated  for  purposes  of  hearing  and 
disposition. 

(B)  The  above-named  petitioner  is 
permitted  to  intervene  in  this  consoli¬ 
dated  proceeding;  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  the  participation  of 
such  Intervenor  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  as  specifi¬ 
cally  set  forth  in  its  petition  to  inter¬ 
vene:  arid  Provided,  further,  ’That  the 
admission  of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  ai^rieved  because 
of  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act.  a 
public  hearing  shall  be  held  commencing 
on  January  2. 1974,  at  10  a.m.  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  on  the  issues 
raised  by  Weva  Oil  Corporation’s  appli¬ 
cations  for  abandonment. 

(D)  The  direct  case  of  Weva  OH  Cor¬ 
poration  in  support  of  its  applications 
should  be  filed  and  served  on  all  parties, 
the  Presiding  Administrative  Law  Judge, 
and  the  Commission  Staff  on  or  before 
December  19, 1973. 

(E)  A  Presiding  Administrative  La.w 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  this  purpose 
[see  Delegation  of  Authority,  18  CPR  3.5 
(d)  ]  shall  preside  at  the  hearing  in  this 
consolidated  proceeding  pursuant  to  the 
Commission’s  rules  of  practice  and  pro- 
cedme. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-2655e  FUed  13-13-73:8:46  am] 

FEDERAL  RESERVE  SYSTEM 
ALLIED  BANCSHARES,  INC. 
Acquisition  of  Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  100  p>ercent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Citizens  Bank,  Kilgore,  Texas. 
’The  factors  that  are  considered  in  acting 


on  the  application  are  set  forth  in  sec¬ 
tion  3(C)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  5,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  6,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-26460  Filed  13-13-73,8:46  am] 

D.  H.  BALDWIN  CO. 

Acquisition  of  Banks 

D.  H.  Baldwin  Company,  Cincinnati, 
Ohio,  has  ai^lied  in  separate  applica¬ 
tions  for  the  Board’s  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  of  (12  U.S.C.  1842(a)(3)) 
to  acquire  directly  a  majority  of  the  vot¬ 
ing  shares  of  Pe<n>les  Bank  of  Arapahoe 
County,  Aurora  Colorado,  and  to  acquire 
indirectly  a  majority  of  the  voting  shares 
of  Peoples  Bank  li  Trust  Ccxnpany  of 
Aurora.  Aurora,  Colorado,  through  the 
direct  acqulsitiim  under  section  3(a)  (5) 
of  the  Act  of  all  the  voting  shares  of 
Midway  Investment  Corporation,  Aurora, 
Colorado.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ) . 

D.  H.  Baldwin  Company  is  also  engaged 
in  the  following  nonbank  activities:  op- 
eraticxi  of  a  savings  and  loan  association 
and  the  underwriting  of  fire  and  casualty 
insurance.  In  additim  to  the  factors  con¬ 
sidered  under  section  3  of  the  Act  (bank¬ 
ing  factors) ,  the  Board  will  ccmsider  the 
proposal  in  the  light  of  the  company’s 
nonbanking  activities  and  the  provisions 
and  prohibitions  in  section  4  of  the  Act 
(12  UB.C.  1843). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  4, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  5,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-26461  Filed  12-13-73:8:45  am] 


D.  H.  BALDWIN  CO. 

Order  Approving  Acquisition  of  Banks 

D.  H.  Baldwin  Company,  Cincinnati, 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Cmn- 
pany  Act,  has  applied  for  the  Board’s 
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approval  under  section  3(a)(3)  of  the 
Act  (12  U5.C.  1842(a)(3))  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  Central  Colorado  Bancorp,  Inc.,  Colo¬ 
rado  Springs,  Colorado  (“Bancorp"), 
and  thereby  indirectly  to  acquire  State 
Bank  of  Greeley,  Greeley,  Colorado: 
Rocky  Ford  National  Bank.  Rocky  Ford, 
Colorado;  and  Central  Colorado  Bank  of 
Colorado  Springs  and'  The  Academy 
Boulevard  Bank  of  Colorado  Springs, 
Colorado  Springs,  Colorado. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  six  banks.with  com¬ 
bing  deposits  of  $442.3  million,  repre¬ 
senting  7.4  percent  of  the  total  com¬ 
mercial  bank  deposits  in  Colorado,  and 
ranks  as  the  fifth  largest  banking  or¬ 
ganization  in  the  State.  (All  banking 
data  are  as  of  December  31, 1972,  and  re¬ 
flect  acquisitions  approved  through  Oc¬ 
tober  31,  1973,  including  five  new 
acquisiticms  approved  by  the  Board  on 
September  28,  1973.)  Bancorp,  through 
its  four  banking  subsidiaries,  controis 
$65.7  million  in  deposits  in  the  State  and 
ranks  as  the  ninth  largest  banking  or¬ 
ganization  in  Colorado.  The  acquisition 
of  Bancorp  would  increase  Applicant’s 
total  deposits  to  $508  million,  or  8.4  per¬ 
cent  of  the  total  commercial  bank  de¬ 
posits  in  the  State.  Applicant  would 
remain  the  fifth  largest  banking  organi¬ 
zation  in  Colorado,  controlling  a  state¬ 
wide  network  of  ten  banks* 

Bancorp’s  two  subsidiary  banks  in  che 
Colorado  Springs  banking  market  control 
$56.6  million  in  deposits  which  represents 
12.7  per  cent  of  the  total  commercial 
bank  deposits  in  this  market.  Bancorp 
ranks  as  the  fourth  largest  of  15  banking 
organizations  in  the  market.  Applicant’s 
nearest  banking  or  nonbank  financial 
subsidiary  is  70  miles  away  in  Denver, 
and  it  does  not  appear  that  the  proposed 
acquisition  will  eliminate  any  significant 
existing  comp>etition  between  Applicant’s 
subsidiaries  and  those  of  Bancorp.  Nor 
will  the  proposed  acquisition  increase  the 
concentration  of  the  market. 

’The  rapid  growth  of  the  Colorado 
Springs  area  has  made  the  Colorado 
Springs  banking  market  an  attractive 
market  for  foothold  or  de  novo  entry.  Ap¬ 
plicant,  as  one  of  the  few  large  banking 
organizations  in  the  State  which  is  not 
present  in  the  market,  appears  to  have 
the  capability  to  enter  the  market  de 
novo.  'Therefore,  some  potential  competi¬ 
tion  will  be  eliminated  by  this  proposed 
acquisition.  In  view  of  the  expected 
growth  of  the  market,  the  number  of  in- 
de];>endent  banks  therein  which  might 
serve  as  a  foothold  entry,  and  the  fact 
that  two  of  the  State’s  largest  holding 
companies  recently  entered  the  market 
through  acquisition  of  smaller  banks,  it 
does  not  appear  that  Applicant’s  indirect 


acquisition  of  Bancorp’s  two  Colorado 
Springs  banking  subsidiaries  would  have 
a  significantly  adverse  effect  on  future 
competition  in  the  Colorado  Springs 
area. 

Bancorp  has  one  banking  subsidiary  in 
the  Rocky  Ford  market  area.  This  sub¬ 
sidiary,  Rocky  Ford  National  Bank  (de¬ 
posits  of  $6.7  million),  ranks  second  of 
the  four  banks  in  the  market  with  21.5 
percent  of  total  market  deposits.  Since 
Applicant’s  nearest  banking  or  financial 
subsidiary  is  over  150  miles  away,  this 
proposed  acquisition  will  result  in  no 
elimination  of  existing  competition  be¬ 
tween  Rocky  Ford  National  Bank  and 
any  subsidiary  of  Applicant.  The  area’s 
lack  of  growth  and  the  distance  involved 
make  it  unlikely  that  Applicant  would 
seek  de  novo  entry  into  the  market.  In 
the  Board’s  judgment,  there  would  be  no 
elimination  of  substantial  potential  com¬ 
petition  through  Applicant’s  acquisition 
of  Bancorp’s  Rocky  Ford  subsidiary. 

Bancorp’s  fourth  banking  subsidiary 
is  the  State  Bank  of  Greeley  (“State 
Bank”),  (deposits  of  $2.8  million),  the 
smallest  of  six  banks  in  Greeley.  Appli¬ 
cant’s  nearest  banking  subsidiary  is  lo¬ 
cated  in  Denver,  54  miles  away;  and 
there  is  no  existing  competition  between 
Applicant’s  banking  subsidiaries  and  the 
State  Bank  of  Greeley.  Since  the  other 
five  banks  in  Greeley  are  subsidiaries  of 
the  State’s  three  largest  holding  com¬ 
panies  and  since  the  area  is  still  in  large 
part  agricultural,  it  is  not  a  promising 
market  for  a  de  novo  expansion. 

Applicant’s  nonbank  toancial  subsid¬ 
iary,  Empire  Savings  and  Loan  (assets  of 
$307.6  million),  has  a  small  office  in 
Greeley.  Empire’s  Greeley  office  has  total 
savings  deposits  of  $13.2  million  and 
ranks  second  of  the  savings  and  loan 
companies  in  Greeley.  There  is  little  di¬ 
rect  competition  between  Empire  and 
State  Bank,  however.  State  Bank’s  size 
and  inability  to  extend  real  estate  loans 
on  a  long  term  basis  precludes  it  from 
any  significant  mortgage  lending,  which 
is  Empire’s  main  activity.  Thus,  the  pro¬ 
posed  indirect  acquisition  of  State  Bank 
will  not  result  in  the  elimination  of  any' 
significant  existing  cxxnpetition. 

State  Bank  may  eventually  increase  in 
size  and  develop  into  an  active  mortgage 
lender,  but  Applicant  must  divest  its  in¬ 
terest  in  Empire  by  1980  imless  the  Board 
approves  retention  of  such  interest  prior 
to  that  date.  It  appears  unlikely  that  any 
significant  potential  competition  be¬ 
tween  State  Bank  and  Empire  will  be 
eliminated  through  consummation  of  the 
proposal.  Empire  has  no  offices  and  does 
not  compete  in  the  other  markets  in 
which  Bancorp’s  subsidiary  banks  are 
located. 

The  financial  condition  of  Applicant 
and  its  subsidiaries  is  satisfactory.  Ban¬ 
corp’s  need  for  funds  for  debt  servicing, 
however,  has  not  permitted  sufficient  re¬ 
tention  of  earnings  by  Bancorp’s  two 
Colorado  Springs  banks  to  permit  them 
to  maintain  capital  at  adequate  levels. 
In  view  of  Applicant’s  commitment  to 
replace  $1.8  million  of  Bancorp’s  debt 
with  equity  capital  and  to  provide  an  ad¬ 


ditional  $1.7  million  to  Bancorp  to  repay 
further  indebtedness,  the  Board  finds 
that  financial  factors  lend  weight  ta  ap¬ 
proval  of  this  application. 

There  is  no  evidence  indicating  that 
the  major  banking  needs  of  the  Colo¬ 
rado  Springs,  Greeley,  and  Rocky  Ford 
areas  are  not  being  adequately  met  by 
the  existing  institutions  serving  these 
markets.  Applicemt  has  the  capability 
and  has  expressed  the  desire,  however,  to 
provide  the  capital  for  further  improve¬ 
ments  in  the  Bancorp  subsidiaries,  im¬ 
provements  which  are  presently  limited 
by  Bancorp's  capital  position.  Both  of 
Bancorp’s  Colorado  Springs  subsidiaries 
have  expressed  a  need  for  building  ex- 
I>ansion  programs  which  Applicant  could 
provide.  Applicant  also  intends  to  pro¬ 
vide  a  imified  and  expanded  computer 
program  for  ail  its  subsidiaries.  It  should 
also  be  in  E>osition  to  prbvide  the  neces¬ 
sary  expertise  for  such  specialized  serv¬ 
ices  as  trust  services,  agricultural  leas¬ 
ing,  and  mortgage  lending.  In  addition. 
Applicant  can  assist  the  smaller  subsidi¬ 
aries  of  Bancorp  by  handling  an  in¬ 
creased  volume  of  overline  participation 
loans.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu¬ 
nities  to  be  served  lend  weight  to  ap¬ 
proval  of  the  application.  It  is  the 
Board’s  judgment  that  considerations  re¬ 
lating  to  banking  factors  and  conveni¬ 
ence  and  needs  of  the  communities  to 
be  served  outweigh  the  slight  adverse 
competitive  effects  of  the  proposed  ac¬ 
quisition  and  that  the  pressed  transac¬ 
tion  is  in  the  public  interest  and  should 
be  approved. 

On  the  basis  of  the  record,’  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  luiless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  December  5, 1973. 

[SEAL]  Chester  B.  Feldberg, 
Secretary  of  the  Board 

|FR  Doc.73-26462  PUed  12-13-73:8:45  am] 


BOATMEN’S  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Boatmen’s  Baneshares,  Inc.,  St.  Louis, 
Missouri  (“Applicant"),  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 


^  Dissenting  Statements  of  Oovemors  Mit¬ 
chell  and  Brimmer  filed  as  part  of  the  origi¬ 
nal  document.  Copies  available  upon  request 
to  the  Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551,  or  to 
the  Federal  Reserve  Bank  of  Kansas  City. 

*  Voting  for  this  action:  Chairman  Bums 
and  Governors  Sheehan,  Bucher,  and  Hol¬ 
land.  Voting  against  this  action:  Oovemors 
Mitchell  and  Brimmer.  Absent  and  not  vot¬ 
ing:  Governor  Daane. 
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the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  80  per  cent  or  more  of  the  vot¬ 
ing  shares  of  Bank  of  Pevely,  Pevely, 
Missouri  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  sixth  largest  banking 
organization  in  Missouri,  presently  has 
six  approved  subsidiary  banks '  with  ag¬ 
gregate  deposits  of  $416.9  million,  repre¬ 
senting  2.98  per  cent  of  the  total  com¬ 
mercial  bank  deposits  in  the  State.“  Ac¬ 
quisition  of  Bank,  with  deposits  of  $5.4 
million,  would  increase  Applicant’s  share 
of  statewide  deposits  by  only  .04  per¬ 
centage  points  and  would  not  result  in 
any  significant  increase  in  the  concen¬ 
tration  of  banking  resources  in  Missouri. 

Bank  is  the  sixth  largest  of  nine  banks 
located  in  its  banking  market  which  in¬ 
cludes,  with  the  exception  of  the  north¬ 
west  quadrant,  all  of  Jefferson  County, 
Missouri.  Applicant’s  closest  subsidiary 
bank  is  located  approximately  20  miles 
north  of  Bank,  outside  its  service  area.  In 
view  of  the  distances  involved  and  the 
presence  of  a  number  of  Intervening  com¬ 
peting  banks,  there  is  considered  to  be  no 
substantial  existing  competition  between 
Applicant’s  closest  subsidiary- bank  and 
Bank  or  any  other  of  Applicant’s  sub¬ 
sidiaries.  Furthermore,  the  restrictive 
branching  laws  of  Missouri  at  presoit 
preclude  the  development  of  any  sub¬ 
stantial  future  competition  between  any 
of  Applicant’s  banking  subsidiaries  and 
Bank. 

The  financial  and  managerial  re- 
soiuxes  and  prospects  of  Applicant,  its 
preset  subsidiaries  and  Bank  are  all 
regarded  as  satisfactory  and  consistent 
with  approval  of  the  application.  There 
is  no  evidence  that  the  major  banking 
needs  of  Bank’s  service  area  are  not 
being  met  by  existing  financial  institu¬ 
tions;  however,  afflllation  with  Applicant 
should  enable  Bank  to  better  satisfy  cur¬ 
rent  and  future  demands  for  consiuner 
and  commercial  loans  as  the  population 
of  the  area*  expands.  Thus,  considera¬ 
tions  relating  to  convenience  and  needs 
lend  some  weight  toward  approval  of  the 
application.  It  is  the  Board’s  judgment 
that  the  proposed  acquisition  is  in  the 
public  interest  and  the  application 
should  be  approved.  . 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
siunmarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth  cal- 


^  Includes  Boatmen’s  National  Bank  of 
North  St.  Louis  County,  an  approved  de  novo 
subsidiary  bank  which  to  date  has  not  begun 
operations. 

^Banking  data  as  of  December  31,  1972, 
and  reflects  acquisitions  approved  through 
September  11,  1973. 


endar  day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors, 

effective  ’  December  6,  1973. 

• 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-26463  Piled  12-13-73:8:46  am] 


CHARTER  NEW  YORK  CORP. 

Order  Approving  Acquisition  of  Bank 

Charter  New  York  Corporation,  New 
York,  New  York^  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  per  cent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  (“New  Bank”)  to 
The  First  National  Bank  of  Hancock, 
Hancock,  New  York  (“Bank”) ,  New  Bank 
(which  will  assume  the  title  of  Bank), 
simultaneously  with  its  merger  with 
Bank,  will  purchase  all  the  assets,  other 
than  certain  specified  assets,  and  assume 
all  deposit  liabilities  and  certain  other 
specified  liabilities  of  The  First  National 
Bank  of  Hamden,  Hamden,  New  York 
(“Hamden  Bank”).*  Accordingly,  the 
proposed  acquisition  is  treated  herein  as 
the  acquisition  by  Applicant  of  New 
Bank  as  it  would  be  constituted  after 
both  the  merger  of  Bank  and  the  ac¬ 
quisition  of  the  assets  and  assumption  of 
the  liabilities  of  Hamden  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  eighth  largest  banking 
organization  in  New  York,  controls  14 
subsidiary  banks  with  aggregate  deposits 
of  $5.2  billion,  representing  4.66  per  cent 
of  the  total  commercial  banking  deposits 
in  the  State.®  Upon  acquisition  of  New 
Bank  (which  would  have  deposits  of  $12.8 
million,  representing  the  combined  de¬ 


>  Voting  for  this  action:  Governors  Brim¬ 
mer,  Sheehan,  Bucher,  and  Holland.  Absent 
and  not  voting;  Chairman  Burns  and  Gov¬ 
ernors  Mitchell  and  Daane. 

^  ’The  acquisition  of  the  assets  and  assump¬ 
tion  of  the  liabilities  of  Hamden  Bank  by  New 
Bank,  as  well  as  the  merger  of  Bank  Into  New 
Bank,  Is  subject  to  the  separate  approval  of 
the  Comptroller  of  the  Currency  under  sec¬ 
tion  18(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(C)). 

’‘Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31,  1972,  and  re¬ 
flect  bank  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
October  31,  1973. 


posits  of  Bank  and  Hamden  Bank) ,  Ap¬ 
plicant  would  not  increase  its  present 
ranking  among  bank  holding  companies 
in  the  State,  nor  significantly  increase 
its  share  of  State  deposits. 

New  Bank  will  operate  in  the  Sidney 
market,  which  consists  of  western  Dela¬ 
ware  County  and  small  parts  of  Chen¬ 
ango  and  Otsego  Counties.  Six  banking 
organizations  presently  operate  in  the 
market,  and  the  largest,  a  locally-based 
holding  company  controlling  two  banks, 
accounts  for  43.7  per  cent  of  total  market 
deposits.  New  Bank,  with  the  combined 
deposits  of  Bank  and  Hamden  Bank, 
would  control  18.4  per  cent  of  total  mar¬ 
ket  deposits,  and  would  be  the  third  larg¬ 
est  of  the  five  remaining  banking  orga¬ 
nizations  in  the  market.® 

Applicant’s  subsidiary  bank  closest  to 
Bank  and  Hamden  Bank  has  an  office  in 
Binghamton,  which  is  43  miles  from 
Bank  and  60  miles  from  Hamden  Bank, 
and  no  meaningful  present  competition 
exists  between  any  of  Applicant’s  sub¬ 
sidiary  banks  and  Bank  or  Hamden 
Bank.  Moreover,  in  view  of  the  distances 
involved,  there  appears  to  be  little  likeli¬ 
hood  of  the  development  of  any  signifi¬ 
cant  amoimt  of  future  competition  be¬ 
tween  these  Institutions.  In  view  of  the 
low  population  growth  and  per  capita  in¬ 
come  of  the  Sidney  market,  it  does  not 
appear  likely  that  Applicant  would  seek 
to  enter  the  market  either  de  novo  or 
through  a  branch  of  an  existing  banking 
subsidiary.  Accordingly,  consummation 
of  the  proposed  acquisition  of  New  Bank 
will  not  have  an  adverse  effect  on  existing 
or  potential  competition. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval.  And,  although  Hamden 
Bank  is  in  poor  financial  condition.  New 
Bank  will  be  in  satisfactory  financial  con¬ 
dition,  with  adequate  capital  and  good 
management,  and  its  prospects  as  a  sub¬ 
sidiary  of  Applicant  appear  good.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
also  lend  weight  toward  approval  of  the 
application;  in  particular,  consummation 
of  the  proposal  will  assure,  at  least  tem¬ 
porarily,  the  continuation  of  banking 
services  in  the  town  of  Hamden,  which 
in  turn  may  serve  to  slow  the  economic 
decline  of  the  community. 

It  is  the  Board’s  judgment  that  con¬ 
summation  of  this  proposed  transaction 
would  be  in  the  public  interest  and  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 


’■Bank,  a  unit  bank  with  deposits  of  $8.7 
million,  is  the  fourth  largest  of  six  banking 
organizations  in  the  Sidney  market  and  con¬ 
trols  12.1  per  cent  of  the  deposits  in  that 
market.  Hamden  Bank,  a  unit  bank  with  de¬ 
posits  of  $4.1  million,  is  the  fifth  largest 
banking  organization  in  the  market,  with  6.3 
per  cent  of  market  deposits. 
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Order,  or  (b)  later  than  three  months 
after  the  date,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New  York 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  4, 1973.  ” 

[seal!  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc.73-26464  PUed  12-13-73;8:46  am] 


FIDELITY  AMERICAN  BANKSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

Fidelity  American  Bankshares,  Inc., 
Lynchburg,  Virginia,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  imder  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  90  percent  or  more  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  The  Peoples  Bank  of  Buena  Vista,  Vir¬ 
ginia,  Inc.,  Buena  Vista,  Virginia 
(“Bank”). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  'The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  13  banks  with  ag¬ 
gregate  deposits  of  $596  million,  repre¬ 
senting  5.3  percent  of  commercial  bank 
deposits  in  Virginia  and  is  the  eighth 
largest  banking  organization  in  the  State. 
(All  banking  data  are  as  of  June  30, 1973, 
imless  otherwise  indicated,  and  reflect 
bank  holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  October  31,  1973.)  Consumma¬ 
tion  of  the  proposed  acquisition  of  Bank 
(deposits  of  $6  million)  would  not  signifi¬ 
cantly  increase  the  concentration  of 
banking  resources  in  Virginia. 

AiH>licant  is  the  fifth  largest  of  seven 
banking  organizations  operating  in  the 
relevant  banking  market  which  is  ap¬ 
proximated  by  the  boundaries  of  Rock¬ 
bridge  County.  Applicant  presently  com¬ 
petes  in  the  market  through  a  suteidiary 
bank  located  in  Natxiral  Bridge  Station, 
which  holds  8  per  cent  of  total  market 
deposits.*  Bank,  with  6.8  per  cent  of  total 
market  deposits,  holds  the  smallest  share 
of  dep^its  in  Rockbridge  County. 

Baiik  is  located  in  the  small  town 
(population  6,400)  of  Buena  Vista,  a  dis¬ 
tance  of  aiH^roximately  13  miles  from 
Applicant’s  nearest  subsidiary  banking 
office  in  Natural  Bridge  Station.  The  two 
offices  are  separated  by  mountainous 
terrain  and  two  rivers.  Consummation  of 
the  proposal  would  reduce  the  number  of 
banking  alternatives  within  the  market 


‘Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer, 
Sheehan  and  Bucher.  Absent  and  not  voting : 
Chairman  Burns  and  Governor  Holland. 

‘  Market  data  are  as  of  June  30,  1972. 


from  seven  to  six  and  would  result  in 
Applicant’s  becoming  the  third  largest 
banking  organization  within  the  maiicet 
with  slightly  less  than  15  per  cent  of 
market  deposits.  However,  an  analysis  of 
deposit  and  loan  accounts  indicates  there 
is  no  substantial  existing  (xmipetition  be¬ 
tween  Bank  and  any  of  Applicant’s  bank¬ 
ing  subsidiaries.  The  development  of 
significant  future  competition  between 
Applicant’s  banking  subsidiary  at  Nat¬ 
ural  Bridge  Station  (or  any  other  bank¬ 
ing  subsidiary  of  Applicant)  and  Bank 
appears  unlikely  due  to  their  geographic 
separation,  the  presence  in  the  interven¬ 
ing  area  of  three  other  banking  offices; 
and  the  population  trend  and  limited 
deposit  potential  of  the  market.  It  ap¬ 
pears  that  the  proposed  acquisition 
would  have  no  significantly  adverse  ef¬ 
fect  on  competition  in  the  relevant  areas. 

Applicant  has  made  long-range  plans 
and  commitments  to  increase  the  capital 
position  of  its  subsidiaries  and  the  finan¬ 
cial  and  managerial  resources  and  pros¬ 
pects  of  Applicant  and  its  banking  sub¬ 
sidiaries  appear  satisfactory.  Bank’s 
managerial  resources  appear  satisfac¬ 
tory.  Applicant  has  made  commitments 
to  provide  $150,000  of  additional  equity 
capital  for  Bank,  and,  in  view  of  this 
commitment,  the  financial  condition  and 
prospects  of  Bank  are  regarded  as  satis¬ 
factory.  Accordingly,  considerations  re¬ 
lating  to  the  financial  and  managerial 
resources  of  Bank  lend  support  to  ap¬ 
proval  of  the  application.  There  is  no 
evidence  in  the  record  to  indicate  that 
the  banking  needs  of  the  Rockbridge 
County  banking  market  are  not  being 
adequately  served.  However,  it  appears 
that  affiliation  of  Bank  with  Applicant 
will  enable  Bank  to  offer  additional 
financial  services  such  as  leasing,  ac¬ 
counts  receivable  financing,  and  whole¬ 
sale  financing  of  installment  sales  con¬ 
tracts.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu¬ 
nities  to  be  served  are  consistent  with 
approval  of  the  application.  It  is  tJie 
Board’s  judgment  that  the  proposed  ac¬ 
quisition  would  be  in  the  public  interest 
and  that  the  application  should  be  ap¬ 
proved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Richmond  pursu¬ 
ant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  December  6,  1973. 

[seal]  Caster  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-26465  FUed  12-13-73;8:45  am] 


2  Voting  for  this  action :  Governors  Brim¬ 
mer,  Sheehan,  Bucher  and  Holland.  Absent 
and  not  voting:  Chairman  Burns  and  Gov¬ 
ernors  Mitchell  and  Daane. 


FIRST  NATIONAL  BANCORPORATION,  INC. 

Proposed  Acquisition 

The  First  National  Bancorporation, 
Inc.,  Denver,  Colorado,  has  applied  pur¬ 
suant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8) )  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permission  to  acquire 
through  its  wholly-owned  subsidiary. 
First  Denver  Insurance  Agency,  Inc.,  cer¬ 
tain  of  the  assets  of  Steamboat  Springs 
Agency,  Steamboat  Springs,  Colorado. 
Notice  of  the  application  was  published 
on  October  1,  1973,  in  The  Steamboat 
Pilot,  a  newspaper  circulated  in  Steam¬ 
boat  Springs,  Colorado. 

Applicant  states  that  its  indirect  sub¬ 
sidiary  would  thereby  engage  in  the  ac¬ 
tivities  of  acting  as  agent  for  the  sale  of 
credit  life,  credit  accident  and  health  in¬ 
surance  issued  in  connection  with  ex¬ 
tensions  of  credit  by  First  National  Ban- 
corporation  and  its  subsidiaries.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  pf  Regulation  Y  as 
permissible  for  bank'holding  companies, 
subject  to  Board  approval  of  individ¬ 
ual  proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  6,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  7, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc  .73-26466  FUed  12-13-73:8:45  am] 


FIRST  NATIONAL  BANCORPORATION,  INC. 

Proposed  Acquisition 

The  First  National  Bancorporation, 
Inc.,  Denver,  Colorado,  has  applied,  pur¬ 
suant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8))  and  5  225.4(b)(2)  of  the  Board’s 
Regulation  Y,  for  permission  to  acquire 
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through  its  wholly-owned  subsidiary. 
First  Denver  Insurance  Agency,  Inc., 
certain  of  the  assets  of  The  Security 
A^^ency,  Sterling,  Colorado.  Notice  of 
the  application  was  published  on  Sep¬ 
tember  20, 1973,  in  The  Sterling  Journal- 
Advocate,  a  newspaper  circulated  in 
Sterlhig,  Colorado. 

Applicant  states  that  its  indirect  sub¬ 
sidiary  would  thereby  engage  in  the  ac¬ 
tivities  of  acting  as  agent  for  the  sale  of 
credit  life,  credit  accident  and  health  in- 
siu^ce  issued  in  connection  with  exten¬ 
sions  of  credit  by  First  National  Bancor- 
poration  and  its  subsidiaries.  Such  ac¬ 
tivities  have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  per¬ 
missible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  cap  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  6,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  7,  1973. 

[siALl  Theodore  E.  Allisoh, 

Assistant  Secretary 
of  the  Board. 

(FR  Doc.73-26467  Filed  12-13-73:8:46  am] 


FIRST  NATIONAL  BANCORPORATION,  INC. 

Acquisition  of  Bank 

The  First  National  Bancorporation, 
Inc.,  Denver,  Colorado,  has  applied  for 
the  Board’s  approval  imder  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
United  States  Bank  of  Grand  Junction, 
Grand  Jimction,  Colorado.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 


in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D:c.  20551,  to  be  re¬ 
ceived  not  later  than  January  5,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  6,  1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

(FR  000.73-28468  FUed  18-13-73:8:46  am] 


FIRST  AT  ORLANDO  CORP. 

Acquisition  of  Bank 

First  at  Orlando  Corporation,  Orlando, 
Florida,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  UB.C. 
1842(a)(3))  to  acquire  90  per  cent  or 
more  of  the  voting  shares  of  Sunshine 
State  Bank,  South  Miami,  Florida  and 
Coconut  Grove  Bank,  Miami,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  4, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  5,  1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary 

of  the  Board. 

(FR  Doc.73-26469  FUed  12-13-73:8:46  am] 


GREAT  LAKES  FINANCIAL  CORP. 

Acquisition  of  Bank 

Great  Lakes  Financial  Corporation, 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board’s  approval  under  section  3 
(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  The  Peoples  Bank  and  Trust  Company, 
Grand  Haven,  Michigan.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  5, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  6,  1973, 

[  SEAL  ]  'Theodore  E  .  Allison, 

Assistant  Secretary 
of  the  Board. 

(FR  Doc.73-26470  FUed  12-13-73:8:46  am] 


LANDMARK  BANKING  CORPORATION  OF 
FLORIDA 

Acquisition  of  Bank 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale,  Florida,  has 
applied  for  the  Board’s  approval  imder 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  First  National  Bank  of  Sunrise, 
a  proposed  new  bank.  Sunrise,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
voting  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  3, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  4, 1973. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-26471  FUed  12-13-73:8:46  am] 


MERCANTILE  BANCORPORATION  INC. 

Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis.  Missouri  (“Applicant”),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  at  least  90  per  cent  of 
the  voting  shares,  plus  directors’  quali¬ 
fying  shares,  of  Ro^er  Bank,  Ste.  Gene¬ 
vieve,  Missouri  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  TTie  time  for  flling  comments  and 
views  has  expired,  and  none  have  been 
received.  The  application  has  been  con¬ 
sidered  in  light  of  factors  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

Applicant,  the  largest  banking  orga¬ 
nization  in  Missouri,  controls  twelve  sub¬ 
sidiary  banks  ^  with  aggregate  deposits  of 
$1.2  billion,  representing  9.1  per  cent  of 
total  commercial  bank  deposits  in  the 
State.^  Acquislticm  of  Bank,  with  $6.5  mil¬ 
lion  in  deposits,  would  increase  Appli¬ 
cant’s  share  of  commercial  bank  deposits 
in  the  State  by  only  .05  of  a  percentage 
point  and  would  not  result  in  any  sig- 
niflcant  Increase  in  the  concentration  of 
banking  resources  in  Missouri. 


'  Includes  four  approved  bank  acquisitions 
not  yet  consummated.  In  addition.  Applicant 
received  approval  to  acquire  a  de  nbvo  bank 
bn  JxUy  12, 1973. 

>  All  bank  data  are  as  of  June  30,  1973,  ad¬ 
justed  to  reflect  bank  holding  company  ac-> 
qulsltions  and  formations  approved  through 
October  18,  1973. 
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Bank  is  the  third  largest  of  four  banks 
<H>erating  in  its  market  area  (which  is 
approximated  by  Ste.  Genevieve  County) , 
with  20  percent  of  the  total  deposits  in 
that  area.  There  is  no  significant  com¬ 
petition  between  Bank  and  any  of  Appli¬ 
cant’s  subsidiaries.  Applicant’s  subsidiary 
closest  to  Bank — the  United  Bank  of 
Farmlngtcxi — ^is  28  miles  southwest  of 
Ste.  CSenevieve  and  in  a  different  market 
area.  Moreover,  it  s^pears  unlikely  that 
such  competition  would  develop  in  the 
future  in  the  light  of  the  facts  record, 
notably,  the  distances  separating  Bank 
fnxn  Aivlicant’s  present  subsidiary 
bcmks,  the  presence  of  banking  alterna¬ 
tives  in  the  intervening  areas,  and  Mis¬ 
souri’s  pnhibition  against  branch  bank¬ 
ing.  On  the  basis  of  the  record  before  it, 
the  Board  ccmcludes  that  consummation 
of  the  ixtiposed  acquisition  would  not 
have  an  adverse  effect  on  competition  in 
any  relevant  area. 

Ihe  financial  and  managerial  resoiures 
and  prospects  of  Am^cant,  its  present 
subsidiaries  and  Bank  are  all  regarded 
as  satisfact<x7  and  consistent  with  ap¬ 
proval.  Although  there  is  no  evidence 
that  demands  for  banking  services  are 
not  being  met  in  the  maiket,  neither  of 
the  Ste.  Genevieve  banks  has  trust 
powers.  Aimlicant,  theref(»%.  intends  to 
make  trust  services  available  to  Bank 
custom««  through  trust  departments  of 
affiliate  banks.  Applicant  also  intends  to 
make  an  insured  mobile  home  financing 
plan  available  through  Bank.  Further¬ 
more,  advice  on  Bank’s  investments  will 
be  provided  by  Applicant.  Considerations 
relating  to  c(mvenience  and  needs  are, 
therefore,  consistent  with  approval  of  the 
application.  It  is  the  Boai^’s  judgment 
that  the  pr(^>06ed  accniisitlon  is  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  b^s  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order  un¬ 
less  such  period  is  extended  for  g^d 
cause  by  the  Board,  or  by  the  F^eral 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authwity. 

By  order  of  the  Board  of  Governors,’ 
effective  December  4,  1973. 

[SEAL]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

|FR  DOC.7S-28472  FUed  12-13-73:8:45  am] 


NB  CORP. 

Acquisition  of  Bank 

NB  Corporaticm,  Charlottesville,  Vir¬ 
ginia,  has  aivlied  for  the  Board’s  ap¬ 
proval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  of  New  Bank  of  Culpeper, 


’Voting  for  this  actkHi:  Vice  Chairman 
MltcheU  and  Governors  Daane,  Biimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing:  Chairman  Bums  and  Governor  Hcriland. 


Chilpeper,  Virginia,  a  proposed  new  bank. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  fortti  in 
section  3(c)  of  the  Act  (12  UB.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  January  4, 
1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  5,  1973. 

[seal]  I^eodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.73-26473  Filed  12-13-73:8:45  am] 


ROYAL  TRUST  CO. 

Order  Denying  Acquisition  of  Information 
Systems  Design,  Inc. 

The  Royal  Trust  Company,  Montreal, 
Quebec,  Canada  (“Royal”),  a  fcnreign 
bank  holding  ccxnpany  within  the  mean¬ 
ing  of  S  225.4(g)  (1)  (iii)  of  Regulation 
Y,  has  applied  for  the  Board’s  £qn>n>val 
upder  section  4(c)  (9)  of  the  Bank  Hold¬ 
ing  Company  Act  ("Act”)  to  indirectly 
acquire  Information  Systems  Design, 
Inc.  (“ISD”) ,  Oakland,  California. 

Royal  proposes  to  acquire  Computel 
Systems,  Ltd.  ("Computer’) ,  a  Canadian 
corpioration  that  is  primarily  engaged  in 
the  business  of  selling  computer  time.’ 
Royal  proposes  to  acquire  Cmnputel  in 
order  to  obtain  an  internal  source  of 
computer  services  that  may  increase  ef¬ 
ficiency  and  reduce  Royal’s  cost  of  ob¬ 
taining  such  services. 

ISD  Is  a  wholly-owned  subsidiary  of 
Computel  that  is  also  primarily  engaged 
in  selling  computer  time.  ISD  provides 
other  related  services,  including  storage 
of  information  and  programs  on  mag¬ 
netic  recording  devices,  leasing  remote 
terminal  computer  devices  and  tele¬ 
phone  lines,  and  writing  and  developing 
computer  programs.  Royal  proposes  to 
indirectly  acquire  ISD  contemporane¬ 
ously  with  and  as  an  incident  to  its 
acquisition  of  Computel.  Pursuant  to 
S  225.4(g)  (3)  of  Regulation  Y  and 
section  4(c)  (9)  of  the  Act,  Royal  has  re¬ 
quested  the  Board  to  exraipt  its  indirect 
acquisition  of  ISD  from  the  prohibition 
against  nonbanking  interests  contained 
in  section  4  of  the  Act. 

Section  4(c)  (9)  of  the  Act  provides 
that  the  prohibiticms  of  section  4  shall 
not  apply  to  the  investments  or  activities 
of  foreign  bank  holding  ccxnpanies  that 
conduct  the  greater  part  of  their  busi¬ 
ness  outside  the  United  States  if  the 
Board  by  regulation  or  order  determines 


’Although  the  data  processing  activities 
of  Computel  are  broader  than  those  per¬ 
missible  for  a  domestic  bank  bolding  com¬ 
pany  under  section  4(c)  (8)  of  the  Act, 
S  225.4(g)  (2)  (1)  of  Reg.  Y  provides  that  a 
foreign  bank  holding  company  may  engage 
in  direct  activities  of  any  kind  outside  the 
United  States. 


that,  imder  the  circumstances  and  sub¬ 
ject  to  the  conditions  set  forth  in  the 
regulation  or  order,  the  exemption  would 
not  be  substantially  at  variance  with 
the  purposes  of  the  Act  and  would  be  in 
the  public  interest.  Royal  has  applied  for 
a  special  exemption  for  its  acquisiticm  of 
ISD  under  §  225.4(g)  (3)  of  Regulation 
Y,  contending  that  such  acquisition 
would  be  consistent  with  the  purposes 
of  the  Act  and  would  be  in  the  public 
interest. 

In  support  of  its  request  for  an  ex¬ 
emption  pursuant  to  section  4(c)(9), 
Royal  states  that  the  acquisition  of  ISD 
is  merely  an  incident  to  an  essentially 
foreign  transaction  which  would  have 
no  adverse  effects  in  the  United  States. 
Although  Royal’s  indirect  acquisition  of 
ISD  is  part  of  an  essentially  foreign 
transaction,  a  domestic  bank  bidding 
company  would  be  pndiibited  from  ac¬ 
quiring  a  company  engaged  in  the  range 
of  data  processing  activities  of  ISD.* 
The  Board  believes  that  the  acquisition 
of  a  data  processing  company  engaged 
in  the  range  of  activities  of  ISD  could 
give  a  fm'eign  bank  bidding  company  a 
competitive  advantage  over  a  domestic 
bank  holding  company  and  that  the  ac¬ 
quisition  of  such  a  company  is  inappro¬ 
priate  for  a  foreign  bank  holding  com¬ 
pany.  Royal  has  not  presented  argu¬ 
ments  that  would  support  a  contrary 
conclusion.  On  the  basis  of  the  foregoing 
and  other  considerations  refiected  in  the 
record,  the  Board  hereby  denies  Royal’s 
request  for  an  exemption  pursilant  to 
section  4(c)  (9)  to  permanently  acquire 
ISD.  Since  Royal  proposes  to  indirectly 
acquire  ISD  simultaneously  with  its  ac¬ 
quisition  of  Computel  and  as  an  incident 
to  an  essentially  foreign  transaction,  the 
Board  finds  that  it  would  be  consist^t 
with  the  standards  of  section  4(c)  (9)  to 
permit  Royal  to  temporarily  acquire 
ISD  and  to  grant  Royal  a  reasonable 
period  of  time  in  which  to  effect  an 
orderly  divestiture  of  ISD.  On  this  basis, 
the  Board  hereby  permits  Royal  to 
temporarily  acquire  ISD  subject  to  the 
condition  that  Royal  shall  use  its  best 
efforts  to  divest  ISD  as  soon  as  practi¬ 
cable  after  its  acquisition  of  Computel, 
but  in  no  event  shall  Royal  retain  any 
interest  in  ISD  after  two  years  from  the 
date  of  its  acquisition  of  Computel. 

By  order  of  the  Board  of  Governors,’ 
effective  December  6,  1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
(FR  Doc.73-26475  FUed  12-13-73:8:45  am] 


’Selling  more  than  excess  computer  time, 
storing  and  processing  information  that  Is 
not  financial  In  nature,  and  developing  pro¬ 
grams  that  are  not  financial  in  nature  are 
not  permitted  by  the  Board's  data  processing 
regulation  and  interpretation  unless  such 
data  processmg  services  are  requested  by  a 
customer  and  are  not  otherwise  reasonably 
available  In  the  relevant  market  area 
(S  225.4(a)(8)  of  Reg.  Y  and  12  CFR 
S  225.123). 

•Voting  for  this  action:  Governors 
Brimmer,  Sheehan,  Bucher  and  Holland.  Ab¬ 
sent  and  not  voting:  Chairman  Bums  and 
Governors  Mitchell  and  Daane. 
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SECURITY  NEW  YORK  STATE  CORP. 
Acquisition  of  Bank 

Security  New  York  State  Corporation, 
Rochester,  New  York,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
•  U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  Olen  National  Bank  and  Trust 
Company,  Watkins  Glen,  New  York.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  January  4,  1974.  ' 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  5,  1973. 

[seal]  'Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-26474  Filed  12-l»-73;8;45  am) 

POSTAL  SERVICE 
POSTAL  CONTRACTING  MANUAL 
Notice  of  Publication  of  Changes 

Notice  is  hereby  given  that  the  Postal 
Contracting  Manual,  Publication  41  (see 
39  CFR  Part  601),  has  been  amended  by 
the  issuance  of  Transmittal  Letter  14, 
dated  October  26,  1973. 

This  notice  is  given  pursuant  to 
§  601.105  of  Title  39,  Code  of  Federal 
Regulations,  which  provides  that  notice 
of  changes  made  in  the  Postal  Contract¬ 
ing  Manual  will  be  periodically  published 
in  the  Federal  Register;  that  the  text  of 
such  changes  will  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register; 
and  that  subscribers  to  the  basic  Manual 
will  receive  amendments  from  the  Gov¬ 
ernment  Printing  Office.  (For  other 
availability  of  the  Postal  Contracting 
Manual,  see  39  C7FR  601.104.) 

Amendments  of  the  Postal  Contracting 
Manual  accompanying  Transmittal  Let¬ 
ter  14  were  filed  with  the  Director,  Office 
of  the  Federal  Register,  simultaneously 
with  the  filing  of  this  document. 

(6  U.8.C.  652(a),  39  U.S.C.  401,  404,  410,  411, 
2008) 

/  Roger  P.  Craig, 
Deputy  General  Counsel. 
(FB  Doc.73-26487  Filed  12-13-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[FPMR  Temp.  Reg.  F-201] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 


represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  a  telecommunications 
proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  November  8,  1973. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  63  Stat. 
377,  ^as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be¬ 
fore  the  Federal  Communications  Com¬ 
mission  in  a  proposed  rulemaking  pro¬ 
ceeding  (RM-2259)  involving  American 
Telephone  &  Telegraph  Company’s  pro¬ 
posed  amendment  of  the  Uniform  Sys¬ 
tem  of  Accounts,  Part  31,  to  permit 
depreciable  property  to  be  placed  in 
groups  comprised  of  units  with  expected 
equal  life  for  depreciation  under  the 
straightline  method. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Dwight  A.  Ink, 

Acting  Administrator 
of  General  Services. 

December  7,  1973. 

[FR  Doc.73-26488  Filed  12-13-73:8:46  am) 

PANAMA  CANAL  COMPANY 

ACCOUNTING  POLICY 
.  Corporate  Accounting  Policy 

Correction 

In  FR  Doc.  73-24861,  appearing  at 
page  32293,  in  the  issue  for  Friday,  No¬ 
vember  23,  1973,  the  word  “final”  in  the 
last  line  of  paragraph  9  should  read 
“financial”. 

POSTAL  RATE  COMMISSION 

[Docket  No.  R74-1 ) 

POSTAL  RATES  AND  FEES,  1973 
Notice  of  Postponement  of  Conference 
December  12, 1973. 

Notice  is  hereby  given  that  the  Chief 
Administrative  Law  Judge  has  postponed 
the  prehearing  conference  in  the  pro¬ 
ceeding  in  Docket  No.  R74-1,  from  De¬ 
cember  19,  1973,  to  Thursday,  Decem¬ 
ber  20,  1973,  at  10:00  a.m.,  at  the  Com¬ 
mission’s  Hearing  Room,  Suite  500,  2000 
L  Street  NW.,  Washington,  D.C.  20268. 

Joseph  A.  Fisher, 
Secretary. 

[FR  Doc.73-26631  Filed  12-13-73:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1) 

BBI,  INC. 

Notice  of  Suspension  of  Trading 

December  7,  1973. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltlmore-Wash- 
ington  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

'Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  ESc- 
change  Act  of  1934,  trading  in  such  secu¬ 
rities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suspended,  'for  the  period 
from  December  10,  1973  through  De¬ 
cember  19,  1973, 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

[FR  Doc.73-26617  Filed  12-13-73:8:45  am) 


[File  No.  500-1) 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

December  7,  1973. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for 
the  period  from  December  9,  1973 
through  December  18, 1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

[FR  Doc.73-26516  Filed  12-13-73:8:45  am] 
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{PUe  No.  500-1] 

OMEGA  ALPHA.  INC. 

Notice  of  Suspension  of  Trading 

December  6,  1973. 

The  convertible  subordinated  deben¬ 
tures  4%’s  due  1992,  subordinated  de¬ 
bentures  6^’s  due  1988,  and  warrants 
of  Omega  Alpha,  Incorporated  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  the  common 
stock  and  all  other  securities  of  Omega 
Alpha,  Incorporated  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for 
the  period  from  December  7,  1973 
through  December  16, 1973. 

By  the  Cmnmission. 

[SEAL]  George:  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.73-26518  PUed  12-13-73:8:45  am] 


|PUe  No.  500-1) 

ROYAL  PROPERTIES  INC. 

Notice  of  Suspension  of  Trading 

December  7,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise ,  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  pubUc  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
December  9,  1973  through  December  18, 
1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

]FR  Doc.73-26519  PUed  12-13-73:8:45  am] 


(Pile  No.  500-1] 

SEABOARD  CORP. 

Notice  of  Suspension  of  Trading 

December  6,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  units  and  warrants  of  Seaboard 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 


quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
December  7,  1973  through  December  16, 
1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FB  Doc.73-26521  PUed  12-13-73:8:45  am] 


(PUe  No.  500-1] 

SEABOARD  AMERICAN  CORP. 

Notice  of  Suspension  of  Trading 

December  7,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Seaboard  American  Corporation 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
December  8,  1973  through  December  17, 
1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 
(PR  Doc.73-26520  PUed  12-13-73:8:45  ami 

(PUe  No.  500-1] 

TECHNICAL  RESOURCES,  INC. 
Notice  of  Suspension  of  Trading 

December  7,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Decem¬ 
ber  8, 1973  through  December  17, 1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 
(PR  Doc.73-26522  PUed  12-13-73:8:45  am] 


(Pile  No.  500-1] 

TRIEX  INTERNATIONAL  CORP. 
Notice  of  Suspension  of  Trading 

December  7,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 


siLspensiMi  of  trading  in  the  common 
stock  of  Triex  International  Corporation 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  secticai  15(c) 
(5)  of  the  Securities  Exchange  Act  of  • 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  frwn  Decem¬ 
ber  10,  1973  through  December  19,  1978. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

(PR  Doc.73-26523  PUed  12-13-73:8:45  am] 


(Pile  No.  500-1] 

U.S.  FINANCIAL  INC. 

Notice  of  Suspension  of  Trading 

December  7,  1973. 

The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Incorporated  being  traded 
otherwise  than  on  a  national  .securities 
exchange;  and 

^  It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  mi  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  December  10,  1973  through 
December  19,  1973, 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Senior  Recording  Secretary. 

(PR  Doc.73-26524  PUed  12-13-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  408] 

ASSIGNMENT  OF  HEARINGS 

December  11, 1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  b^  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
December  14, 1973. 
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MC  30872  Sub  15,  Lime  City  Trucking  Com¬ 
pany.  Inc.,  now  being  assigned  bearing 
February  4.  1074  (1  week),  at  Chicago, 
Ill„  in  a  hearing  room  to  be  later  desig¬ 
nated. 

No.  35860,  Miller  Oil  Purchasing  tktmpany- 
V-Amerada-Hess  Corporation,  et  al.,  now 
assigned  contlniied  pre-hearing  Decem¬ 
ber  18,  1978,  at  Washington,  D.C.,  post¬ 
poned  to  January  17,  1974,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  9335  Sub  68,  K  Lines,  Inc.,  now  being  as¬ 
signed  January  28,  1974  at  Olympia,  Wash., 
in  a  hearing  room  to  be  later  designated. 
MC  114897  Sub  107,  Whitfield  Tank  Lines, 
Ino.,  now  being  assigned  hearing  Febru¬ 
ary  5,  1974  (  3  days),  at  Santa  Fe,  N.  Mex., 
in  a  hearing  room  to  be  later  designated. 
MC-108937  Sub  39,  Murphy  Mot(»r  Freight 
Lines,  Inc.,  now  being  assigned  hearing 
February  4,  1974  (2  weeks),  at  St.  Paul, 
Minn.,  in  a  hearing  room  to  be  later 
designated. 

MC-C-8041.  Oarrett  Freight  Lines,  Inc.,  et  al. 
▼.  Puget  Sound  Truck  Lines,  Inc.,  now  be¬ 
ing  assigned  hearing  February  5,  1974  (2 
days),  at  Olympia,  Wash.,  in  a  hearing 
room  to  be  later  designated. 

MC  30530  Sub  11,  North  Eastern  Motor 
Freight,  Inc.,  now  being  assigned  hearing 
February  11,  1974  (1  week),  at  Cheyenne, 
Wyo.,  in  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  2229  Sub  179,  Bed  Ball  Motor  Freight, 
Inc.,  now  being  assigned  hearing  February 
8,  1974,  at  Denver.  Colo.,  in  a  hearing  room 
to  be  later  designated. 

MC-81955,  Centropolls  Transfer  Co.,  Inc., 
now  being  assigned  hearing  February  6, 
1974  (3  days),  at  Jefferson  City,  Mo.,  in  a 
hearing  room  to  be  later  designated. 

MC  92692  Sub  6,  Freeport  Fast  Freight,  Inc., 
now  being  assigned  hearing  February  11, 
1974  (1  week),  at  Chicago;  m.,  in  a  bear- 
mg  room  to  be  later  designated. 

MC  135691  Subs  4,  5,  6.  7,  and  8,  Dallas  Car¬ 
riers  Corp.,  now  assl^ed  January  16,  1974, 
at  Chicago,  HI.,  is  postponed  indefinitely. 
MC  109172  Sub  10,  National  Transfer.  Inc., 
now  being  assigned  February  20,  1974,  at 
Olympia,  Ww^.,  in  a  hearing  room  to  be 
later  designated. 

MC-133316  Sub  7,  Frank  R.  OlvigUano  DBA 
Olvlgliano  Transport,  now  being  assigned 
hearing  February  11,  1974  (1  week),  at 
Denver,  Colo.,  in  a  hearing  room  to  be 
later  designated. 

MC  123048  Sub  381,  Diamond  Transportation 
System,  Inc.,  now  being  assigned  hearing 
January  18,  1974  (3  days) ,  in  Room  1086A, 
Everett  McKinley  Dirksen  Bldg.,  219  South 
Dearborn  St.,  Chicago,  lUmols. 

MC  138195,  Mid-Island  Messenger  Service, 
Inc.,  now  assigned  January  28,  1974,  at 
New  York,  N.T.,  will  be  held  in  Court  Room 
“A”,  Court  of  Claims,  38  Federal  Plaza. 

MC  136513  Sub  2,  Space  Carriers,  Inc.,  now 
assigned  February  11,  1974,  at  Chicago,  Ill., 
is  postponed  Indefinitely. 

MC  136839  Sub  2,  C.  James,  dba  C.  James 
Truckmg,  now  being  assigned  hearing 
February  25,  1974  (1  week),  at  Olympia, 
Wash.,  in  a  bearing  room  to  be  later  desig¬ 
nated. 

MC-36629  Sub  3,  Steinway  Trucking,  Inc., 
Extension — ^N.J.  Ports,  now  being  assigned 
hearing  February  35,  1974  (2  days) ,  at  New 
York,  N.Y.,  in  a  hearing  room  to  be  later 
designated. 

MC-138856,  Continental  Frontiers,  Inc.,  now 
being  assigned  hearing  February  27,  1974 
(3  days),  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

MC  128877  Sub  3,  PcMrtland  Express,  Inc.,  now 
being  assigned  February  11,  1974,  at  Nash¬ 
ville,  Tenn.,  in  a  hearing  room  to  be  later 
designated. 


MC  37358  Sub  6,  M-F  Express,  Inc.,  now 
being  fisslgned  hearing  February  11,  1974  * 
(1  week),  at  Greenville,  Mlss.^  in  a  hear¬ 
ing  room  to  be  later  designate. 

MC-133937,  Sub  14,  Carolina  Cartage  Com¬ 
pany,  Inc.,  now  being  assigned  hearing  on 
February  13,  1974  (3  days),  at  Columbia, 
S.C.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC-F-11688,  Arrow  Truck  Lines,  Inc. — Pur¬ 
chase — ^Byron  L.  Doster,  and  MC  131060 
Sub  23,  Arrow  Truck  Lines,  Inc.,  now  as¬ 
signed  January  31,  1974,  at  Montgomery, 
Ala.,  will  be^  held  in  Room  816  Aronov 
Building,  474  South  Court  Street. 

MC  121060  Sub  13,  Arrow  Truck  Lines,  Inc., 
now  assigned  January  22,  1974,  MC  126306 
Sub  52,  Boyd  Brothers  Transportation  Co., 
Inc.,  now  assigned  January  23.  1974,  MC 
133407  Sub  104,  Sawyer  Transport,  Inc.,  Ex¬ 
tension-Plastic  Pipe,  now  assigned  Janu¬ 
ary  34,  1974,  MC  115840  Sub  85,  Colonial 
Fast  Freight  Lines,  Inc.,  now  assigned 
January  28,  1974,  at  Birmingham,  Ala.,  will 
l>e  held  in  the  Department  of  Labor  Con¬ 
ference  Room,  908  South  20th  Street. 

MC  99439  Sub  3,  Suwannee  Transfer,  Inc., 
now  being  assigned  bearing  February  35, 
1974  (1  week),  at  Atlanta,  Oa.,  in  a  hear¬ 
ing  room  to  later  designated. 

MC-C-8116,  L.  C.  Waller,  Dba  L.  C.  W.  Truck¬ 
ing  Co.,  Glenn  Elliott,  Harvey  W.  Jones, 
SxunmersgiU  Enterprises,  Inc.,  and  Nola 
Forwarding  Co.,  Inc. — Investigation  of  Op¬ 
erations — now  being  assigned  hearing 
March  5, 1974  (2  days) ,  at  Baton  Rouge,  La., 
in  a  hearing  room  to  be  later  designated. 

MC  109533  Sub  53,  Ovemite  Transportation 
Company,  now  being  assigned  February  19, 
1974  (2  weeks),  at  Lexington,  Ky.,  in  a 
bearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-26537  Filed  13-13-73;8:45  am] 


[Notice  No.  407] 

lyiOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

Each  S4>plicati(m  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
a];H>lication.  As  provided  in  the  Cmnmis- 
sion’s  special  rules  of  practice  any  inter¬ 
ested  person  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  Janu¬ 
ary  3,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil¬ 
ing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The  mat¬ 
ters  relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu¬ 
larity. 

No.  MC-PC-74743.  By  order  of  Decem¬ 
ber  10,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Boston  Fl(Rlda 
Express,  Inc.,  Fort  Lauderdale,  Fla.,  of 
the  (grating  rights  in  Certificate  No. 
MC-41255  (Sub-No.  64).  issued  Octo¬ 


ber  10.  1966,  to  Olosson  Motor  Lines, 
Inc.,  Lexington,  N.C.,  authorizing  the 
transportation  of :  frozen  seafoods,  from 
Boston  and  Gloucester,  Mass.,  to  points 
in  Florida,  Georgia,  Louisiana,  North 
Carolina,  South  Carolina.  Tennessee, 
Virginia,  Alabama,  and  West  Virginia; 
frozen  fruits  and  frozen  vegetables, 
from  Macon,  Ga..  to  Baltimore,  Md.,  the 
District  of  Columbia,  and  specified  points 
in  Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Virginia,  Connecticut. 
Rhode  Island,  and  Delaware;  cheese, 
from  Hauvelton  and  Chateaugay,  N.T., 
to  points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina.  Vir¬ 
ginia,  and  West  Virginia;  frozen  fruits, 
from  Tampa,  Fla.,  to  Canajoharie  and 
Rochester,  N.Y.,  Richmcmd,  Va..  Balti¬ 
more,  Md..  Washington,  D.C..  and  Jer¬ 
sey  City.  N.J.;  frozen  citrus  juice  con¬ 
centrate  and  citrus  products,  not  canned 
or  frozen,  in  vehicles  eqrilpped  with 
mechanical  refrigeration,  from  points  in 
Florida,  to  named  points  in  Massachu¬ 
setts.  Connecticut,  New  Jersey,  New 
York.  Pennsylvania,  Virginia,  ancl  West 
Virginia,  and  all  points  in  Maine,  New 
Hampshire,  and  Vermont,  and  other 
specified  commodities  which  require  the 
use  of  refrigerated  equipment  to  and 
from  points  in  the  southeastern  United 
States  and  points  in  the  New  England 
States.  James  E.  Wilson,  1032  Penn¬ 
sylvania  Building,  425  13th  Street  NW.. 
Washington,  D.C.  20004  Attorney  for 
applicants. 

No.  MC-PC-74836.  By  order  of  De¬ 
cember  10, 1973,  the  Motor  Carrier  Board 
aimroved  the  transfer  to  C  M  T  Food 
Carrier,  Inc.,  Linden,  N.J.,  of  Permits 
Nos.  MC-109746  and  MC-109746  (Sub- 
No.  4) ,  issued  June  13, 1960,  and  Decem¬ 
ber  1,  1969,  respectively,  to  Blue  Streak 
Trucking  Co.,  Jersey  City,  N.J.,  author¬ 
izing  the  transportation  of  meat,  meat 
products,  packinghouse  products,  flow¬ 
ers,  seafoods,  fruits,  vegetables,  and 
groceries  from  and  to  named  points  in 
New  Jersey  and  New  York.  Mr.  Charles 
J.  Williams,  Attorney  at  Law,  47  Lin¬ 
coln  Park,  Newark,  N.J.  07102. 

No.  MC-PC-74847.  By  order  of  De¬ 
cember  10, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  l^x>ncll  and 
Sons,  Inc.,  Indianapolis,  Ind.,  of  that 
portion  of  Certificate  of  Registration  No. 
MC-57293  (Sub-No.  3).  issued  on  Janu¬ 
ary  7,  1964,  to  R.  D.  Motor  Express,  In¬ 
corporated,  Mimcie,  Ind.,  which  relates 
to  that  portion  of  Certificate  No.  3376- 
2,3,  dated  February  26,  1948,  No.  3376-A, 

4,  dated  ^ril  14,  1948,  and  No.  3376-A, 

5.  dated  December  16,  1949,  issued  by 
the  Public  Service  Commission  of  In¬ 
diana  authorizing  the  transportation  of 
household  goods  over  all  ^ghways  in 
the  State  of  Indiana.  Mr.  Walter  F. 
Jones,  Jr.,  Attorney  at  Law,  601  Chamber 
of  Commerce  Building,  Indianapolis,  Ind. 
46204. 

No.  MC-PC-74854.  By  order  of  De¬ 
cember  10, 1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cauthen  Gin  & 
Bag  Company,  a  corporation,  Monroe, 
N.C..  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC-15242  issued  December  8, 
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1969  to  Quillian  Junior  Cauthen,  doing 
business  as  Cauthen  Gin  &  Bag  Co.,  Mon¬ 
roe,  N.C.,  authorizing  the  transportation 
of  various  commodities  from  and  to  de¬ 
scribed  points  and  areas  in  Delaware, 
Georgia,  Maryland,  New  Jersey,  New 
York.  North  Carolina,  Pennsylvania, 
South  Carolina.  Virginia,  and  the  Dis¬ 
trict  of  Columbia.  Vaughan  S.  Winborne, 
1108  Capital  Club  Bldg.,  Raleigh,  N.C. 
27601,  Attorney  for  applicants. 

No.  MC-PC-74860.  By  order  of  De¬ 
cember  7,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Go  Lines,  Inc., 
Montebello,  Calif.,  of  the  operating 
rights  in  Certificate  No.  MC-1 18281  is¬ 
sued  August  2,  1966  to  Western  States 
Express,  a  corporation.  Watsonville. 
Calif.,  authorizing  the  transportation  of 
frozen  fruits,  berries  and  vegetables  from 
Watsonville.  Calif.,  to  Phoenix  and  Tuc¬ 
son,  Ariz.,  and  El  Paso,  Tex.  Donald 
Murchison,  9454  Wilshire  Blvd.,  Beverly 
Hills,  Calif.  90212,  Attorney  for 
applicants. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[PR  DOC.73-26B13  Piled  12-13-73:8; 45  am] 


(Notice  No.  168] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  7,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CPR  1131),  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  ofScial  named  in  the  Fed¬ 
eral  Register  publication,  within  15  calr- 
endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1977  (Sub-No.  20  TA).  fUed 
November  29,  1973.  Applicant:  NORTH¬ 
WEST  TRANSPORT  SERVICE,  INC., 
5231  Monroe  Street,  Denver,  Colo.  80216. 
Applicant’s  representative:  Leslie  R. 


Kehl,  Suite  1600  Lincoln  Center,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
junction  Interstate  25  and  Colorado 
Highway  14  and  Laramie,  Wyo.,  serving 
the  intermediate  point  of  Cheyenne, 
Wyo.,  and  serving  the  designated  termini 
for  purpose  of  joinder  only  with  carriers 
existing  route:  from  junction  Interstate 
25  and  Colorado  Highway  14  north  over 
Interstate  25  to  Cheyenne,  Wyo.,  thence 
west  over  Interstate  80  to  Laramie,  Wyo., 
and  return  over  the  same  route,  for  180 
days. 

Note. — Applicant’s  .commonly  controlled 
carrier.  North  Eastern  Motor  Freight,  Inc., 
already  holds  authorization  \mder  MC  30630 
(Sub-No.  6)  to  serve  Cheyenne.  Wyo.,  and 
accordingly  the  present  application  merely 
eliminates  an  Interchange. 

SUPPORTED  BY:  'There  are  approxi¬ 
mately  14  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  District  Supervisor 
Roger  L.  Buchanan,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
2022  Federal  Building.  Denver,  Colo. 
80202. 

No.  MC  22195  (Sub-No.  154  TA).  filed 
November  30,  1973.  Applicant:  DAN 
DUGAN  TRANSPORT  COMPANY 
(S.  Dak.  Corp.) .  41st  &  Grange  Avenue, 
P.O.  Box  946,  Sioux  Palls,  S.  D^k.  57101. 
Applicant’s  representative:  Fred  Fischer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
from  the  site  of  the  terminal  of  Northern 
Propane  Gas  Company  at  or  near  Rose- 
mount,  Minn.,  to  points  in  Wisconsin, 
Iowa,  North  Dakota,  and  Minnesota,  for 
180  days.  SUPPOR'TING  SHIPPER: 
Northern  Propane  Gas  Company,  4820 
Excelsior  Blvd.,  Minneapolis.  Minn.  55416 
(Glenn  D.  Carlson,  Director,  Transporta¬ 
tion)  .  SEND  PROTESTS  TO  :  J.  L.  Ham¬ 
mond.  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Room  369,  Federal  Building,  Pierre, 
S.  Dak.  57501. 

No.  MC  30844  (Sub-No.  486  TA) ,  filed 
November  27, 1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  P.O.  Box  5000  (Box 
zip  50704),  Waterloo,  Iowa  50702.  Appli¬ 
cant’s  representative:  Paul  Rhodes  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  fruits,  from  Biglerville  and 
Fleetwood,  Pa.,  to  Bettendorf,  Iowa,  for 
180  days.  SUPPORTING  SHIPPER: 
Kitchens  of  Sara  Lee,  500  Waukegan 


Road.  Deerfield,  Ill.  60015.  SEND  PRO¬ 
TESTS  TO:  Herbert  W.  Allen,  Transpor¬ 
tation  Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  36587  (Sub-No.  4  TA),  filed 
November  26,  1973.  Applicant:  HARRY 
J.  PA'TTON  AND  CARLOS  E.  BREWER, 
doing  business  as  PATTON  TRUCKING 
CO..  Off:  R.R.  #1,  Mlg:  Box  6,  Homer, 
m.  61849.  Applicant’s  representative: 
Harry  J.  Patton  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri¬ 
cultural  chemicals  in  containers,  from 
Omaha,  Nebr..  to  points  in  Illinois;  (2) 
Building  brick,  from  Cayuga,  Montezu¬ 
ma,  and  Brazil,  Ind.,  to  points  in  (Cham¬ 
paign  County,  HI.;  (3)  Building  brick. 
from  points  in  Missouri,  to  points  in  Illi¬ 
nois;  and  (4)  Sand  and  gravel,  in  bags 
and  bulk,  from  points  in  Missouri,  to 
points  in  Illinois,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Attn:  S.  E.  Gab¬ 
ble.  Cher-Ko  Materials.  Inc.,  107  W.  S. 
Central.  Tuscola,  Ill.  SEND  PROTESTS 
TO:  District  Supervisor  Robert  G.  An¬ 
derson,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  219  S.  Dear¬ 
born  St..  Room  1086,  Chicago.  Ill.  60604. 

No.  MC  59150  (Sub-No.  84  TA).  filed 
November  27,  1973.  Applicant:  PL(X)F 
TRANSFER  COMPANY.  INC.,  1901  HUl 
Street,  P.O.  Box  38047,  Jacksonville,  Fla. 
32202.  Applicant’s  representative:  Mar¬ 
tin  Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack¬ 
sonville,  Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  installation, 
and  application  of  such  commodities 
(except  commodities  in  bulk),  between 
the  plantsite  and  storage  facilities  of  the 
National  Gypsum  Company  at  or  near 
Mobile,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida,  restricted  to 
traffic  originating  at  said  origins  and 
destined  to  said  destinations,  for  180 
days.  SUPPORTING  SHIPPER:  Nation¬ 
al  Gypsum  Company.  Gold  Bond  Build¬ 
ing  Products  Division,  325  Delaware  Ave¬ 
nue,  Buffalo.  N.Y.  14202.  SEND  PRO- 
’TESTS  TO:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Box  35008, 
400  W.  Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC  95540  (Sub-No.  890  TA) ,  filed 
November  16,  1973,  Applicant:  WAT¬ 
KINS  MOTOR  LINES,  INC.,  1940  Mon¬ 
roe  Drive,  P.O.  Box  1636,  Atlanta.  Ga. 
30301.  Applicsmt’s  representative:  Clyde 
W.  Carver,  Suite  212,  5299  Roswell  Road 
NE.,  Atlanta,  Ga.  30342.  Authority  fought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport¬ 
ing:  Foodstuffs  and  non-edible  foods,  ex¬ 
cept  commodities  in  bulk,  from  the 
plantsite  and  storage  facility  of  South¬ 
ern  Michigan  Cold  Storage  Company  at 
Logansport,  Ind.,  to  points  in  Alabama, 
Georgia,  Louisiana,  Kentucky,  Florida, 
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Mississippi.  North  Carolina.  South  Caro¬ 
lina.  and  Tennessee,  for  180  days.  SUP- 
PORTINO  SHIPPER:  Southern  Michi¬ 
gan  Cold  Storage  Company,  RR  #2,  Box 
94-C,  Logansport,  Ind.  46947.  SEND 
PROTESTS  TO :  William  L.  Scroggs,  Dis¬ 
trict  Supervisor,  Biu^au  of  Operations, 
Interstate  Commerce  Commission,  Room 
309,  1252  West  Peachtree  St.  NW.,  At¬ 
lanta,  Oa.  30309. 

No.  MC  106674  (Sub-No.  113  TA) ,  filed 
November  29,  1973.  Applicant:  SCHTT.LI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  rep¬ 
resentative:  Leonard  R.  Kofkln,  30  South 
LaSalle  St.,  Chicago,  Ill.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  pallets,  from 
Frankfort,  Ind.,  to  points  in  Illinois,  for 
180  days.  SUPPORTING  SHIPPER: 
Prairie  Pallets,  Route  6,  Frankfort,  Ind. 
46041.  SEND  PROTESTS  TO:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  345  West  Wayne  St.,  Room  204,  Port 
Wayne,  Ind.  46802. 

No.  MC  106674  (Sub-No.  114  TA) ,  filed 
November  29,  1973.  Applicant:  SCHTIiIJ 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  rep¬ 
resentative:  James  A.  Hutchison  (Same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Compressed  wood,  fireplace  logs  and 
briquettes,  from  Monticello,  Ind.,  to 
points  in  Illinois,  Kentucky,  Michigan, 
Ohio,  and  Pennsylvania,  for  180  days. 
SUPPOR'TING  SHIPPER:  Convenience 
Products,  Corp.,  Box  278,  Monticello,  Ind. 
SEND  PROTES'TS  TO:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  345 
West  Wayne  St.,  Room  204,  Port  Wayne, 
Ind.  46802. 

No.  MC  107064  (Sub-No.  102  TA),  filed 
November  27,  1973.  Applicants  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  2808 
Fairmount,  Dallas,  Tex.  75201.  Appli¬ 
cant’s  representative:  Hugh  T.  Matthews, 
630  Fidelity  Union  Tower,  Dallas,  Tex. 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour,  in 
bulk,  from  Cortez,  Colo.,  to  Farmington, 
N.  Mex.,  for  180  days.  SUPPORTING 
SHIPPER:  y  and  S  Candies,  Inc.,  P.O. 
Box  749,  Farmington,  N.  Mex.  87401. 
SEND  PROTESTS  TO:  Gerald  T.  Hol¬ 
land.  Transportation  Specialist,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  1100  Commerce  Street,  Room 
13C12.  Dallas,  Tex.  75202. 

No.  MC  108449  (Sub-No.  367  TA),  filed 
November  26,  1973.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant’s  representative:  W.  A.  Myllen- 
beck  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  from  storage 
facilities  of  Northern  Propane  Gas  Com¬ 


pany  at  Rosemount,  Minn.,  to  points  in 
Wisconsin,  Iowa,  North  Dakota,  Minne¬ 
sota,  and  Upper  Michigan,  for  180  days. 
SUPPORTING  SHIPPER:  Northern 
Propane  Gas  Company,  4820  Excelsior 
Blvd.,  Minneapolis,  Minn.  55416.  SEND 
PROTESIS  TO:  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  448  Federal  Bldg.,  &  U.S. 
Court  House,  110  S.  4th  Street,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  110525  (Sub-No.  1078  TA). 
filed  November  29,  1973.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E.  Lancaster  Ave.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Soybean  oil,  in  bulk,  in  tank  vehi¬ 
cles,  from  East  Rochester,  N.Y.,  to  Rock¬ 
land,  Maine,  for  180  days.  SUPPOR’TING 
SHIPPER:  Port  Clyde  Packing  Co.,  Inc., 
P.O.  Box  667,  Rockland,  Maine  04841. 
SEND  PROTESTS  TO:  Peter  R.  Giunan, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Federal  Bldg.,  Room  3238,  600  Arch  St., 
Philadelphia.  Pa.  19106. 

No.  MC  111729  (Sub-No.  409  TA),  filed 
November  28, 1973.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success  (NHP-PO)  N.Y.  11040.  Ap¬ 
plicant’s  representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tramsporting:  Radiopharmaceuticals,  ra¬ 
dioactive  drugs  and  medical  isotopes, 
radioactive  medical  test  kits,  and  Type 
MO-99  generating  units,  restrict^ 
against  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  100  pounds  from  one  consignor  to 
one  consignee  on  any  one  day,  between 
St.  Louis,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  In¬ 
diana,  Iowa,  Kentucky.  Mississippi,  Ohio, 
Oklahoma,  Tennessee,  and  West  Vir¬ 
ginia,  for  90  days.  SUPPORTING  SHIP¬ 
PER:  Mallinckrodt  Nuclear  Corporation, 
2703  Wagner  Place,  Maryland  Heights, 
Mo.  63119.  SEND  PROTESTS  TO:  An¬ 
thony  D.  Oiaimo,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  113495  (Sub-No.  61  TA),  filed 
November  28,  1973.  Applicant:  GREG¬ 
ORY  HEAVY  HAULERS,  INC.,  P.O.  Box 
60628  (Box  ZIP  37206),  51  Oldham 
Street,  Nashville,  Tenn.  37213.  Appli¬ 
cant’s  representative:  Marshall  Kragen, 
803  McLachlen  Bank  Bldg.,  666  11th 
Street  NW.,  Washington,  D.C.  20001.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mining  ma¬ 
chinery  and  equipment,  and  parts  there¬ 
of,  and  (2)  Materials,  supplies,  machin¬ 
ery  and  equipment  used  in  the  installa¬ 
tion  and  operation  of  mining  facilities 
(except  commodities  in  bulk),  between 
the  plant  site  of  Long-Alrdox  Company 


at  or  near  Wumo,  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama,  Il¬ 
linois,  Indiana,  Kentucky,  Maryland, 
Ohio,  Pennsylvania,  West  Virginia,  Ten¬ 
nessee,  and  Virginia,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Long-Alrdox  Co., 
Pulaski.  Va.  24301.  SEND  PROTESTS 
TG:  Joe  J.  Tate,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  803  1808  West  End  Build¬ 
ing,  Nashville,  Tenn.  37203. 

No.  MC  115669  (Sub-No.  139  TA).  filed 
November  26, 1973.  AppUcant:  HOWARD 
N.  DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  P.O.  Box  95,  Clay 
Center,  Nebr.  68933.  Applicant’s  repre¬ 
sentative:  Howard  N.  Dahlsten  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Bentonite  clay  and  foundry  molding 
sand  treating  compounds,  in  bulk,  from 
the  plant  sites  of  the  American  Colloid 
Company  at  or  near  Belle  Fourche, 
S.  Dak.  and  Upton,  Wyo.,  to  points  in 
Illinois,  Iowa  (except  Waterloo),  Ne¬ 
braska  (except  Omaha).  Kansas,  Mis¬ 
souri,  and  Wisconsin,  for  180  days. 
SUPPORTING  SHIPPER:  Robert  M, 
Garity,  American  Colloid  Company,  5100 
SufBeld  Court,  Skokie,  HI.  60076.  SEND 
PROTESTS  TO:  Max  H.  Johnston,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  320 
Federal  Bldg.  &  Court  House,  Lincoln, 
Nebr.  68508. 

No.  MC  115831  (Sub-No.  12  TA),  filed 
November  30,  1973.  Applicant:  TTDE- 
WATER  TRANSIT  COMPANY.  INC., 
P.O.  Box  189,  Off:  Comer  Herritage  b 
CasweU  Sts.,  Kinston,  N.C.  28501.  Appli¬ 
cant’s  representative:  George  G.  Harper 
(Same  address  as  above).  Authority 
soiight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  from  Gibsland, 
La.,  to  points  in  Spartanburg  County, 
Richland  Codhty  and  Charleston  County, 
S.C.,  and  to  points  in  Nash  County,  Ca¬ 
tawba  County,  Cleveland  County,  Mc¬ 
Dowell  County,  and  Lenoir  County,  N.C„ 
and  to  points  in  Halifax  County,  Va.,  for 
180  days.  SUPPORTING  SHIPPER: 
Southern  National  Gas  Company,  Inc., 
2204  Justice  “A”,  Monroe,  La.  71201. 
SEND  PRtyTESTS  TO:  Archie  W.  An¬ 
drews.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  26896,  Raleigh,  N.C, 
27811, 

No.  MC  li7815  (Sub-No.  217  TA), 
filed  November  27,  1973.  Applicant: 
pulley  freight  lines,  INC.,  405 
SE.  20th,  Des  Moines,  Iowa  50317.  Ap¬ 
plicant’s  representative:  Larry  D.  Knox, 
9th  Floor.  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Autl^rity  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Carrollton,  Ma¬ 
con,  Marshall,  Milan,  and  Moberly,  Mo., 
to  points  in  lonra,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Banquet  Poods 
Corporation,  515  Olive  Street,  St.  Louis, 
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Mo.  63101.  SEND  PROTESTS  TO:  Her¬ 
bert  W.  Allen,  Transportation  Special¬ 
ist,  Bureau  of  Operations,  Interstate 
Commerce  Commissiwi,  875  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  117972  (Sub-No.  3  TA),  filed 
November  27,  1973.  Applicant:  GROW¬ 
ERS  COLD  STORAGE  CO.,  INC.,  Water- 
port,  N.Y,  14571.  Applicant’s  represoit- 
ative:  William  J.  Hirsch,  Suite  444,  35 
Coiirt  Street,  Buffalo,  N.Y.  14202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  be¬ 
tween  Avon,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  that  portion  of  the  states 
of  Ohio  and  Pennsylvania  bounded  as 
follows:  Beginning  at  the  point  of  inter¬ 
section  of  the  boundary  line  between 
New  York  and  Pennsylvania  with  the 
south  shore  of  Lake  Erie,  thence  south¬ 
erly  along  said  boundary  line  to  the 
(>oint  of  intersection  with  Interstate 
Highway  90  thence  southwesterly  along 
Interstate  Highway  90  to  the  point  of 
intersection  with  Interstate  Highway 
79,  thence  southerly  along  Interstate 
Highway  79  to  the  point  of  intersec¬ 
tion  with  the  Pennsylvania  Turnpike, 
thence  southeasterly  along  the  Penn¬ 
sylvania  Turnpike  to  the  point  of  in¬ 
tersection  with  Interstate  Highway  70, 
thence  westerly  along  Interstate  High¬ 
way  70  to  its  intersection  with  Ohio 
Route  No.  76,  thence  northerly  to  the 
south  shore  of  Lake  Erie,  for  90  days. 
SUPPORTING  SHIPPER:  General 
Poods  CJorpwration,  250  North  Street, 
White  Plains,  N.Y.  10625.  SEND 
PROTESTS  TO:  George  M.  Parker,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  612 
Federal  Bmlding,  111  West  Huron 
Street,  Buffalo,  N.Y.  14202. 

No.  MC  118859  (Sub-No.  8  TA),  filed 
November  30,  1973.  Applicant:  BUL¬ 
LOCK  TRUCKING  COMPANY,  INC., 
U  S.  Highway  41  South.  P.O.  Box  129, 
Valdosta,  Ga.  31601.  Applicant’s  repre¬ 
sentative:  B.  Kenneth  Gatlin.  Forum 
Building,  318  North  Monroe  Street,  Tal¬ 
lahassee,  Fla.  32302.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Wood  chips,  from  Thomasville,  Ga., 
tc  Foley,  Fla.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Balfour  Lumber  Com- 
F>any,  Inc.,  P.O.  Box  1175,  W.  C?lay  St., 
Thomasville,  Ga.  SEND  PRO'TES’TS  TO: 
District  Supervisor  G.  H.  Fauss,  Jr.,  In¬ 
terstate  Commerce  Commission,  Bimeau 
of  Operations.  Box  35008,  400  W.  Bay 
St..  Jacksonville,  Fla.  32202. 

Note. — Applicant  Intends  to  tack  with 
MC  118859. 

No.  MC  124062  (Sub-No.  8  TA),  filed 
November  28,  1973.  Applicant:  FRICK 
TRANSPORT.  INC.,  Wawaka,  Ind.  46794. 
Applicant’s  representative:  Donald  W. 
Smith.  Suite  2465,  One  Indiana  Square. 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
.transporting;  Liquid  fertilizer  solution, 
in  bulk,  in  tank  vehicles,  (A)  from  Dub- 
and  Jordan,  Ind.,  to  points  in  Illi- 
^is,  Kentucky,  Michigan,  and  Ohio  and 
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(B)  fixHn  Breese,  ni.,  to  points  in  In¬ 
diana  and  Kentucky,  for  180  days.  SUP- 
POR’TING  SHIPPER;  Agrico  Chemical 
Corporation,  Manager  of  Transporta¬ 
tion  Legislation  (J.  J.  Stefanec),  P.O. 
Box  3166,  Tulsa,  Okla.  74101.  SEND 
PROTESTS  TO:  J.  H.  Gray,  District 
Supervisor,  Interstate  Commerce  Cwn- 
mission.  Bureau  of  Operations,  345  West 
Wayne  Street,  Room  204,  Ft.  Wayne,  Ind. 
46802. 

No.  MC  126049  (Sub-No.  14  TA) ,  filed 
November  26,  1973.  AiH^licant:  DODEN 
TRUCKING  COMPANY.  INC.,  Woden, 
Iowa  50484.  Applicant’s  representative: 
Clayton  L.  Womson,  824  Brick  &  Tile 
Building,  Mason  City,  Iowa  50401.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ice  cream,  ice  milk, 
and  sherbet  and  ice  cream,  ice  milk,  and 
sherhert  novelty  items,  between  Mason 
City,  Iowa,  on  the  one  hand,  and,  on 
the  other,  St.  Paul,  Minn.,  for  180  days. 
SUPPORTING  SHIPPERS:  Borden.  Inc., 
115  First,  S.W.,  Mason  City,  Iowa  50401. 
SEND  PROTESTS  TO:  Herbert  W.  AUen, 
Transportaticm  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  875  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  128030  (Sub-No.  51  TA).  filed 
November  27,  1973.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  R.R.  No. 
1.  P.O.  Box  177,  Urbana,  Ill.  61801.  Ap¬ 
plicant’s  representative:  R.  C.  Stout 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  Ft. 
Wayne,  Ind.,  to  Danville,  Ill.,  for  180 
days.  SUPPORTING  SHIPPER;  Attn: 
Jack  Mihelic,  Danville  Falstaff  Distribu¬ 
tors,  Inc.,  855  E.  Main,  Danville,  Ill. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Robert  G.  Anderson,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  219  S.  Dearborn  Street,  Room 
1086,  Chicago,  m.  60604. 

No.  MC  128857  (Sub-No.  6  TA),  filed 
November  20, 1973.  Applicant;  G.  L.  GIB¬ 
BONS,  doing  business  as  GIBBONS 
-raUCKING  SERVICE.  Mlg:  P.O.  Box 
5861,  Tucson,  Ariz.  85703,  and  Off:  11601 
N.  Casa  Grande  Highway.  Rillito,  Ariz. 
85246.'  Applicant’s  repress tative :  A. 
Micha^  Bernstein,  1327  United  Bank 
Building,  Phoenix.  Ariz.  85012.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Slag,  from  Railhead  at 
Kingman,  Ariz.,  to  Southern  California 
Edison  Plant  in  Southpoint,  Nev.,  for  180 
days.  SUPPORTING  SHIPPER;  Dravo 
Corporation,  Neville  Island,  Pa.  15225. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  3427  Federal  Bldg.,  230  N.  First 
Avenue,  Phoenix.  Ariz.  85025. 

No.  MC  135270  (Sub-No.  1  TA) .  filed 
November  26, 1973.  AwJlicant:  WALTER 
LEMMONS,  doing  business  as  W.  L. 
LEASING,  U  S.  Highway  41  b  John  St., 
Ft.  Branch,  Ind.  47648.  Applicant’s  rep¬ 
resentative:  Walter  Jones,  601  Chamber 
of  Commerce  Bldg.,  Indianapolis.  Ind. 


46204.  Authority  sought  to  cerate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
dry,  in  bulk,  (1)  from  Holland,  Mich.,  to 
Evansville,  Ind.;  (2)  from  Petoskey, 
Mich.,  to  Evansville,  Ind.;  and  (3)  from 
Chicago,  Ill.,  to  Evansville,  Ind.,  for  180 
days.  SUPPORTING  SHIPPER:  Evans¬ 
ville  Concrete  Co.,  Inc.,  1816  Painsyl- 
vania  Street,  EvansvUle,  Ind.  47712. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  James  W.  Habermehl,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  802  Century  Building,  36  S.  Penn. 
Street,  Indianapolis,  Ind.  46204. 

No.  MC  135364  (Sub-No.  10  TA) ,  filed 
November  28,  1973.  Applicant:  MOR- 
WALL  TRUCKING,  INC.,  R.  D.  #3,  Box 
76-C,  Moscow,  Pa.  18444.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Paper,  wrapping,  other 
than  newsprint,  from  Rhinelander,  Wis., 
to  Moosic,  Pa.,  for  the  account  of  Fitch¬ 
burg  Coated  Products,  for  150  days. 
SUPPORTING  SHIPPER;  Fitchburg 
Coated  Products,  P.O.  Box  1106,  Scran- 
tmi.  Pa.  18501.  SEND  PROTESTS  TO: 
Patil  J.  Kenworthy,  District  Supervisor, 
Interstate  Ccxnmerce  Commission,  Bu¬ 
reau  of  Operaions,  309  U.S.  Post  OfBce 
Building,  fronton.  Pa.  18503. 

No.  MC  136211  (Sub-No.  18  TA),  filed 
November  26,  1973.  Applicant:  MER¬ 
CHANTS  HOME  DELIVERY  SERVICE. 
INC.,  210  St.  Mary’s  Drive,  Suite  G  (P.O. 
Box  5067),  Oxnard,  Calif.  93030.  Appli¬ 
cant’s  representative:  Robert  J.  Mild- 
felt,  600  Leininger  Building,  3545  NW. 
58th  Street,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  New  home 
furnishings,  appliances,  and  recreational 
equipment,  restricted  against  the  .trans¬ 
portation  of  shipments  to  retail  or  com¬ 
mercial  enterprises  (1)  between  Monroe¬ 
ville  and  Coraopolis,  Pa.,  on  the  one 
hand,  and.  cm  the  other,  points  in  (a) 
Washington,  Noble,  Monroe,  Guernsey, 
Belmont,  ’Tuscarawas,  Harrison.  Jeffer¬ 
son,  Stark,  Columbiana,  Carroll,  Sum¬ 
mit,  Portage,  Mahoning,  and  Tnimbull 
Counties,  Ohio;  (b)  Wood,  Pleasants, 
Ritchie,  TYler,  Wetzel,  Ohio,  Marshall, 
Brooke,  Hancock,  Doddridge.  Harrison, 
Marion,  Monongalia.  Taylor,  Preston, 
Grant,  and  Mineral  Coimties,  W.  Va.; 
and  (c)  Garrett  and  Allegany  Counties. 
Md.,  and  (2)  between  Norfolk,  Va.,  on 
the  one  hmid,  and,  on  the  other,  points 
in  Halifax,  Northampton,  Nash.  Edge- 
cwnbe,  Pitt,  Beaufort,  Martin,  Bertie, 
Hertford,  Gates,  Chowan,  Perquimans, 
Pasquotank,  Camden,  Chirrituck,  Wash¬ 
ington,  Hyde,  Tyrrell,  and  Dare  Coim¬ 
ties,  N.C.,  both  (1)  and  (2)  under  con¬ 
tinuing  contract  or  contracts  with 
Wickes  Furniture,  Division  of  The 
Wickes  Corporation,  for  180  days.  SUP- 
PORTTNG  SHIPPER:  Wickes  Furniture. 
Division  of  ’The  Wickes  Corporation,  351 
West  Dundee  Road,  Wheeling,  HI.  60090. 
SEND  PROTESTS  TO:  Walter  W.  Stra- 
kosch.  District  Supervisor,  Interstate 


FEDERAL  REGISTER,  VOL.  31,  NO.  240— FRIDAY,  DECEMBER  14,  1973 


NOTICES 


34521 


Commerce  Cmnmission,  Bureau  of  Op¬ 
erations,  Room  7708  i^eral  Building, 
300  North  Los  Angeles  Street,  Los  Ange¬ 
les,  Calif.  90012. 

No.  MC  139015  (Sub-No.  1  TA),  filed 
November  30,  1973.  Applicant:  YELIXIW 
VAN  MOVERS,  INC.,  245  So.  Rock 
Island.  Wichita,  Kans.  67202.  Applicant’s 
representative:  C.  Zinunerman,  Brown 
BuUding,  Wichita.  Kans.  67202.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  household 
goods  and  personal  effects,  between 
Wichita.  Kans.,  on  the  (me  hand,  and, 
on  the  other,  points  in  the  Counties  of 
Allen.  Barber.  Barton.  Bourbon,  Butler, 
Chase,  CHiautauqua.  Cher<Aee.  Cfiartc, 
Comanche,  Cowley,  Crawford,  Edwards. 
Elk,  Ford,  Greenwood,  Harper,  Harvey. 
Hodgeman,  Kingman.  Kiowa,  Labette, 
Marion,  McPherson.  Montgomery,  Neo¬ 
sho,  Ness.  Pawnee.  Pratt,  Reno.  Rice. 
Rush,  Seclgwick,  Stafford,  Sumber,  Wil¬ 
son,  and  Woodson,  Kans.,  restricted  to 
the  transportation  of  traflic  having  a 
prior  or  subsequent  movement  in  con¬ 
tainers  beyond  the  points  authorized 
and  further  restricted  to  the  perform¬ 
ance  of  pick  up  and  delivery  service  in 
connection  with  packing,  crating  and 
containerization  and  unpacking,  uncrat¬ 
ing  and  decontainerization  of  such  traf¬ 
fic.  for  180  days.  SUPPORTINO  SHIP¬ 
PER:  Department  of  Defense,  Regula¬ 
tory  Law  Office,  Oflice  of  the  Judge 
Advocate  General,  Department  of  the 
Army,  Washington,  D.C.  20310.  SEND 
PROTESTS  TO:  M.  E.  Taylor,  District 
Supervisor.  Bureau  of  Operations,  inter¬ 
state  Commerce  Commi^lon,  501  Petro¬ 
leum  Building,  Wichita,  Kans.  67202. 

No.  MC  139073  (Sub-No.  1  TA)  filed 
November  27,  1973.  Applicant:  FRANK 
•  VINCENT,  doing  business  as  VINCENT 
TRUCKING,  Box  172,  Eakly,  Okla.  73033. 
Applicant’s  representative:  Robert  J. 
Mildfelt,  600  Leininger  Building,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer  (except  liquid),  from 
points  in  Kansas,  Mi^uri,  Texas,  and 
New  Mexico,  to  points  in  Caddo  and 
Washita  Coimties,  Okla.,  for  180  days. 
SUPPORTINO  SHIPPER:  Farmers  Co- 
Op  Gin.  Eakly.  Okla.  73033.  SEND  PRO- 
'TESTS  TO:  C.  L.  Phillips,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Rm.  249-OId 
Post  Office  Building.  215  NW.  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  139195  (Sub-No.  1  TA),  filed 
November  28,  1973.  Applicant:  C7LINCH 
CO.,  INC.,  Box  6173,  4625  Rutledge  Pike, 
Knoxville.  Tenn.  37914.  Applicant’s  rep¬ 
resentative:  Robert  L.  Cheek,  201  Fidelity 
Building,  Knoxville.  Ten!).  37902.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Anthracite  coal. 
in  bulk,  in  diunp  vehicles,  from  Ameri¬ 
can  -limestone  Division,  American 
Smelting  &  Refining  Co.  loading  docks  on 
Tennessee  River  at  Knoxville.  Tenn.,  to 
Aluminum  Co.  of  America  at  Alcoa, 
Tenn.,  for  180  days.  SUPPOR'TING 
SHIPPER:  Aluminxun  Company  of 


America,  1501  Alcoa  Building,  Pitts¬ 
burgh.  Pa.  15219.  SEND  PROTESTS  TO: 
Joe  J.  Tate,  District  Supervisor,  Inter¬ 
state  Ccmunerce  Conunission,  Bureau  of 
Operations,  803  1808  West  End  Building, 
Nashville,  Tenn.  37203. 

No.  MC  139230  (Sub-No.  1  TA),  filed 
November  27, 1973.  Applicant:  TAYLOR 
BROTHERS  TRUCKING,  Route  13,  Box 
325,  Chaiiotte,  N.C.  28213.  Applicant’s 
representative:  Richard  M.  Mitchell, 
Suite  101,  Court  Plaza  Building,  901 
Elizabeth  Avenue,  Charlotte,  N.C.  28204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oeneral  commodi¬ 
ties  in  sealed  air  freight  containers 
measuring  88"  x  125"  requiring  special 
roller  bed  trailers,  between  Douglas 
Municipal  Airport  at  or  near  Charlotte, 
N.C.,  and  the  following  points:  John  F. 
Kennedy  Airport  at  or  near  New  York, 
N.Y.;  Newark  Airport  at  or  near  New¬ 
ark,  N.J.;  and  O’Hare  Airport  at  or  near 
Chicago,  HI.,  for  180  days.  SUPPORT¬ 
ING  SHIPPERS  :  Air  Freight,  Inc.,  Char¬ 
lotte,  N.C.;  Waters  Shipping  Co.,  P.O. 
Box  27064;  Air  Express  International 
W  *  W,  P.O.  Box  27072,  Charlotte,  N.C.; 
Airland,  me.,  P.O.  Box  27163,  Charlotte, 
N.C.;  Saline  Airfreight.  Charlotte,  N.C.; 
Jet  Airfreight,  P.O.  Box  27173,  Charlotte, 
N.C.;  Nova  Air  Freight  Corp.,  4043  West 
Boulevard,  Charlotte,  N.C.;  and  Profit  By 
Air,  P.O.  Box  27166,  Charlotte,  N.C. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Terrell  Price,  Bureau  of  Operations, 
mterstate  Commerce  Commission,  800 
Briar  Creek  Road — CC516,  Charlotte, 
N.C.  28205. 

No.  MC  139297  TA,  filed  November  26, 
1973.  AppUcant:  HAPPY  HOUSE 
TRANSPORT,  INC.,  2703  West  Dudley 
Street,  Fresno,  Calif.  93728.  Applicant’s 
representative:  Michael  J.  Stecher,  140 
Montgomery  Street,  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Home  dec¬ 
orations  and  accessories  manufactured 
or  supplied  by  Home  mteriors  and  Gifts, 
me.,  including,  but  not  limited  to  the 
following:  Wooden  wall  plaques,  framed 
pictures,  plaques,  framed  pictures,  plastic 
wall  sconces,  metal  wall  sconces,  plastic 
flowers  and  foliage,  glqss  candle  holders, 
candles,  framed  mirrors,  hydrocal  figu¬ 
rines.  and  brass  figurines,  (1)  from  San 
Diego,  Calif.,  to  points  in  San  Diego 
County,  Calif.;  (2)  from  Sacramento, 
Calif.,  to  points  in  Alameda,  Contra 
Costa,  Marin,  Napa,  San  Mateo,  Santa 
Clara,  Yolo,  Sonoma,  Solano,  San  Fran¬ 
cisco,  San  Joaquin,  Sacramento,  Places, 
Sutter,  EH  Dorado,  Yuba,  Butte,  Colusa, 
Stanislaus,  Humboldt,  Shasta,  Tehama, 
Mendocino,  and  Nevada  Counties,  Calif. ; 
(3)  from  Los  Angeles,  Calif.,  to  points  in 
Los  Angeles,  Orange,  and  Ventura  Coun¬ 
ties,  Calif.;  (4)  from  Fresno,  Calif.,  to 
points  in  Fresno.  Stanislaus,  Merced, 
Mariposa,  Madera,  Kings,  Tulare,  and 
Kern  Counties,  Calif.;  (5)  from  Ben 
Lomond,  Calif.,  to  points  in  San  Benito, 
Monterey,  and  Santa  Cruz  Counties, 
Calif.;  and  (6)  from  Ontario,  Calif.,  to 
points  in  San  Bernardino  and  lUverside 
Counties,  Calif.,  for  180  days.  SUPPORT¬ 


ING  SHIPPER:  H<xne  mteriors  k  Gifts, 
me.,  4550  Spring  Valley  Road,  Dallas, 
Tex.  SEND  PROTESTS  TO:  District 
Supervisor  Claud  W.  Reeves,  Bureau  of 
Operations,  mterstate  Commerce  Com¬ 
mission,  450  Golden  Gate  Avenue.  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  139298  TA,  filed  November  27, 
1973.  Applicant:  KEDNEY  WARE¬ 
HOUSE  COMPANY,  9th  and  University, 
Grand  Forks,  N.  Dak.  58201.  Applicant’s 
representative:  Alan  F.  Wohlstetter,  1700 
K  Street  NW..  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods  between  points  in  Grand  Forks, 
Walsh,  Traill,  Steele,  Griggs,  Nelson, 
Pembina,  Cavalier,  Ramsey.  Eddy,  and 
Foster  Coimties,  N.  Dak.,  and  Polk,  Mar¬ 
shall,  Norman,  Pennington,  Red  Lake, 
Kittson,  Roseau,  and  Clearwater  Coun¬ 
ties,  Minn.,  restricted  to  the  transporta¬ 
tion  of  traffic  having  a  prior  or  subse- 
({uent  movement,  in  containers,  and 
further  restricted  to  the  performance  oi 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza¬ 
tion  or  unpacking,  uncrating,  and  decon¬ 
tainerization  of  such  traffic,  for  180  days. 
SUPPORTING  SHIPPERS:  Asiatic  For¬ 
warders,  me.,  335  Valencia  Street,  San 
Francisco,  Calif.  94103,  and  HC&D  For¬ 
warders  mtemational,  me.,  P.O.  Box 
4795,  Hayward,  Calif.  94540.  SEND  PRO¬ 
TESTS  TO:  J.  H.  Ambs,  District  Super¬ 
visor,  mterstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  139299  TA.  filed  November  27. 
1973.  Applicant:  LESLIE  J.  UNRUH, 
doing  business  as  UNRUH  GRAIN  COM¬ 
PANY,  P.O.  Box  95,  Copeland,  Kans. 
67837.  Applicant’s  representative:  Duane 
E.  West,  P.O.  Box  712,  Garden  City,  Kans. 
67846.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Processed 
feed  and  feed  ingredients:  processed 
seed;  and  dry  fertilizer,  between  points 
in  Kansas,  Oklahoma,  and  Texas  within 
the  following  described  territory:  all 
points  and  territory  in  Kansas  located 
cm  and  west  of  U.S.  Highway  183;  all 
points  and  territory  in  Oklahoma  located 
on  and  west  of  U.S.  Highway  183;  all 
points  and  territory  in  Texas  on  and  west 
and  north  of  U.S.  Highway  183  from  the 
junction  of  U.S.  Highway  183  and  the 
Texas-Oklahoma  State  line;  thence 
south  via  U.S.  Highway  183  to  its  junc¬ 
tion  with  U.S.  Highway  82;  thence  west 
on  and  north  of  U.S.  Highway  82  to  Lub¬ 
bock,  Tex.,  thence  on  and  northwest  of 
and  via  U.S.  Highway  84  to  the  Texas- 
New  Mexico  State  line,  for  180  days. 
SUPPORTING  SHIPPER:  Alfalfa,  me.. 
Box  1,  Sublette.  Kans.  67877.  SEND  PRO¬ 
TESTS  TO:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-26538  Filed  12-13-73:8:45  am) 
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COST  OF  LIV4NG  COUNai 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Pood  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco¬ 
nomic  Stabilization  Act,  as  amended,  sec¬ 
tion  4(a)  (iv)  of  Executive  Order  11695, 
and  Cost  of  Living  Council  Order  No.  14, 
will  meet  (K1  December  17  and  18,  1973. 
The  meetings  will  be  open  to  the  public 
on  a  first-come,  first-served  basis  at  1 : 00 
P.M.  and  10:00  A.M.,  respectively,  in 
Conference  Room  8202,  2025  M  Street, 
N.W.,  Wasiiington,  D.C. 

The  agendas  wUl  consist  of  a  discus- 
siMi  of  policy  questions  involving  food 
industry  wage  matters  and,  if  circum¬ 
stances  permit,  of  f(X)d  industry  wage 
cases  pending  before  the  Cost  of  Living 
Council. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  Judgment,  facil¬ 
itate  the  orderly  ccmduct  of  business. 

Issued  in  Washingtcm,  D.C.,  on  Decem¬ 
ber  13, 1973. 

Hehry  H.  Pirritt,  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

[PR  Doc.73-26697  Plied  12-13-73:11:20  am] 


NDNUNIDN  CDNSTRUCTIDN  ADVISDRY 
CDMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-462,  86  Stat.  770)  notice  is  hereby 
given  that  the  Nonimion  Construction 
Advisory  Committee,  established  imder 
the  authority  of  section  212(f)  of  the 
Economic  Stabilization  Act,  as  amended, 
section  4(a)  (iv^  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  December  19,  1973. 
The  meeting  will  be  open  to  the  public  on 
a  first-come,  first-served  basis  at  11:00 


NOTICES 


a.m.  in  Conference  Room  8009,  2025  M 
Street  NW.,  Washington,  D.C^ 

The  agenda  will  consist  of  a  discus¬ 
sion  and  recommendations  involving 
construction  industry  wage  cases  pend¬ 
ing  before  the  Cost  of  Living  Codhcil. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  13, 1973. 

Henry  H.  Perritt,  Jr.. 
Executive  Secretary. 

Cost  of  Living  Council. 
(PR  Doc.73-26704  Piled  12-13-73:11:49  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19154;  PCC  73-1262] 

BRDADCAST  RENEWAL  APPUCANT 
PDLICIES 

Third  Further  Notice  of  Inquiry 

In  the  matter  of  formulation  of  policies 
relating  to  the  broadcast  renewal  appli¬ 
cant,  stemming  from  the  comparative 
hearing  process. 

1.  In  our  “Notice  of  Inquiry,”  27  F.C.C. 
2d  580  (1971),  and  “Further  Notice  of 
Inquiry,”  31  F.C.C.  2d  443  (1971),  we  in¬ 
vited  comments  on  a  proposal  to  establish 
quantitative  standard  for  television  sta¬ 
tions  in  the  areas  of  local  programming 
and  informed  electorate  (iiiformational) 
programming.  In  our  “Second  Further 
Notice  of  Inquiry,”  released  October  9, 
1973,  38  FR  28325,  we  noted  that  our  ini¬ 
tial  Notice  included  several  statistical 
tables  on  stations’  News,  Public  Affairs 
and  Local  Programming  for  composite 
weeks  in  1968, 1969  and  1970. 

2.  In  order  to  update  these  statistics, 
we  issued  a  questionnaire  to  all  commer¬ 
cial  television  licensees,  soliciting  pro¬ 
gram  information  for  the  Commission’s 
1972-73  composite  week.  The  composite 
week  used  in  the  report  is  as  follows; 
Monday,  December  4,  1972;  Tuesday, 
March  27,  1973;  Wednesday,  August  9, 
1972;  Thursday,  May  31,  1973;  Friday, 
October  13,  1972;  Saturday,  January  6, 
1973;  and  Sunday,'  April  18,  1973.  The 
filing  date  for  the  questionnaire  was  No¬ 
vember  19,  1973.  By  November  22,  1973, 
514  usable  questionnaires  had  been  re¬ 
ceived  and  have  now  been  tabulated.  (An 


additional  60  qu^tionnaires  were  either 
obviously  incorrect  or  were  filed  later.) 

3.  The  tabulations  based  on  these  ques¬ 
tionnaires  are  given  in  the  attached 
tables.  Reporting  stations  were  asked  to 
use  the  same  definitions  for  “news,” 
“public  affairs,”  “other  non-entertain¬ 
ment,”  and  “local”  as  is  used  in  the  Ap¬ 
plication  for  Renewal,  FCX7  Form  303, 
dated  February  1969.  Identification  of  in¬ 
dividual  stations  was  not  required,  but 
each  station  coded  its  questionnaire  to 
indicate  its  pr(H>er  group  (e.g.,  VHF  AflBl- 
iate,  ’lYv  50  Markets,  Revenue  Below  $5 
Million). 

4.  Information  was  requested  for  three 
time  periods:  6  a.m.  to  Midnight,  6  p.m.- 
11  pjn.  (5  p.m.-10  p.m.  Central  and 
Mountain  time  zones)  and  Midnight  to  6 
aon.  Because  of  the  wide  range  in  re¬ 
ported  program  minutes  during  the  Mid¬ 
night  to  6  ajn.  time  period,  percentages 
based  on  these  minutes  may  be  mislead¬ 
ing  and,  therefore,  are  not  attached. 
However,  the  minutes  programmed  dur¬ 
ing  the  lifidnight  to  6  a.m.  and  6  a.m.  to 
Midnight  periods  have  been  combined  to 
give  the  data  for  a  Sign  On  to  Sign  Off 
time  period. 

5.  In  our -“Order  Extending  ’Time  for 
Filing  Comments  and  Reply  Comments” 
released  November  6,  1973,  38  FR  31203, 
which  extended  the  filing  dates  herein  to 
Dec^nber  19,  1973,  and  January  7,  1974, 
respectively,  we  noted  that  this  extension 
would  give  interested  parties  an  oppor¬ 
tunity  to  examine  the  questionnaire  re¬ 
sults  prior  to  submitting  comments.  The 
tables  attached  give  a  rather  complete 
summary  of  the  questionnaires.  More¬ 
over,  the  questionnaires,  (xxmputer  print¬ 
outs,  and  the  individual  punch  cards  are 
available  for  copying  in  the  Broadcast 
Bureau’s  Research  Branch,  Room  A-340, 
1229-20th  Street,  NW.,  Washington,  D.C. 
20554. 

Adopted:  November  29, 1973. 

Released:  November  30, 1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

-  Secretary. 

[PR  Doc.73-26055  Piled  12-13-73:8:45  am] 
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SOWXARY:  MEDIANS  FOR  "t  NSVS;"  "X  PUBLIC  AFFAIRS" 

(20ch  -  80th)  PERCENTILE  RANGE,  VfHICH  INCLUDES  60X  OF  THE  STATIONS 


TIME 

PERIOD 

VHP  AFFILIATE  - 
TOP  50 

VHP  AFFILIATE  - 
BELOW  TOP  50 

U  H  F 

AFFILIATE 

INDEPENDENT 

OVER 

$5  MILLION 

u___ _ 

UNDER 

$  5  MILLION 

OVER 

$1  MILLION 

UNDER 

$1  MILLION 

OVER 

$l  MILLION 

UNDER 

$1  MILLION 

VHP 

U  H  F  1 

1 

X  Newt  - 

CooraerclAlt  ' 

• 

1 

I 

6  AM  TO 

MIDNIGHT 

13.8 

11.3 

11.5 

11.3 

9.8 

8.8 

5.4 

2.3 

(15.7-11.4) 

(13.9-8.1) 

(13.3-9.0) 

(12.8-8.0) 

(12.3-6. 

9) 

(11.1-6.4) 

(7. 2-4.9) 

(8.2-0.8)  { 

SIGN  ON 

TO  SIGN  OFF 

12.7 

10.7 

11.2 

10.8 

9.5 

8.4 

6.3 

2.3 

(14.6-W.7) 

(13.1-8.0) 

(13.0-8.9) 

(12.7-8.1) 

(12.1-6. 

7) 

(10.4-6.3) 

(7. 0-4. 9) 

(8. 2-0. 9)  ' 

6  PM  TO 

11  m 

18.9 

15.3 

15.7 

14.6 

13.8 

14.1 

9.5 

,  1 

(24.8-15.6) 

(18.0-10.0) 

(17.1-13.6) 

(16.8-13.0) 

(15.8-7. 

8) 

(15.7-9.7) 

(14.7-2.3) 

(8. 5-0.0) 

1 

X  Newt 

ComaorcialS 

j(Olud«d 

1 

6  AM  ID 

MIDNIGHT 

11.2 

9.5 

9.7 

9.4 

7.8 

7.1 

4.8 

2.0  ! 

(13.0-9.3) 

(11.8-6.9) 

(11.0-7.4) 

(10.6-6.3) 

(10.5-5. 

2) 

(9. 3-5.0) 

(5.9-4.0) 

(7. 2-0. 8) 

SIGN  ON 

TO  SIGN  OFF 

10.3 

9.2 

9.3 

9.0 

7.7 

7.0 

5.5 

2.1 

(12.2-8.8) 

(11.2-7.0) 

(10.9-7.2) 

(10.6-6.1) 

(10.4-5. 

3) 

(8. 8-5.1) 

(5. 8-4.1) 

(7. 0-0. 9) 

6  PM  TO 

n  PM 

15.0 

12.2 

12.4 

11.7 

10.9 

11.2 

7.4 

0.4 

(19.6-12.2) 

(14.1-8.0) 

(13.6-10.6) 

(13.6-9.8) 

(12.9-6. 

1) 

(12.4-8.0) 

(12.6-1.8) 

(7. 3-0.0) 

7.  Affairs  -  Co 

Included 

6  AM  TO 

MIDNIGHT 

6.1 

5.3 

4.4 

4.1 

4.3 

4.2 

5.6 

2.8 

(8.4-3.9) 

(6. 8-3. 7) 

(5.6-3. 2) 

(5. 1-2. 8) 

(5.5-3 

3) 

(5. 7-3.1) 

(8.2-3.3) 

SIGN  ON 

TO  SIGN  OFF 

5.8 

4.9 

4.3 

3.9 

4.2 

4.0 

5.3 

(7.6-3. 7) 

(7.0-3. 5) 

(5.5-3.0) 

(4. 9-2. 8) 

(5.3-3 

2) 

(5.4-2.9) 

(7. 2-3. 2) 

6  PM  TO 

11  PM 

7.3 

8.3 

5.7 

4.4 

7.4 

8.4 

1.7 

1 .4 

(10.5-1.4) 

(9. 8-2.8) 

(9. 2*1.4) 

(9. 7-1.4) 

(9.7-1 

4) 

(8.9-2. 5) 

(4. 7-0.0) 

(5. 3-0.0) 

L  Public  Afftlirt  -  &. 

BiAifulaU  Excluded 

6 'AM  TO 

MyjXICHT 

5.3 

(7. 6-3. 7) 

5.0 

(6. 2-3. 4) 

4.0 

(5. 1-3.0) 

3.7 

(4.7-2. 6) 

4.0 

(5.C-3 

.0) 

3.9 

(5. 1-2.9) 

5.0 

(6. 7-3. 2) 

2.5 

14.5-0.9) 

SIGN  ON 

TO  SIGN  OFF 

5.3 

4.7 

3.9 

3.7 

3.9 

3.6 

2,7 

(6.7-3.4) 

(6.7-3.2) 

(5.0-2. 8) 

(4.5-2.7) 

(4.8-2 

.9) 

(4. 7-2. 7) 

(6.3-3.0)  \ 

(4. 5-1. 2) 

6  FM  TO 

11  PM 

6.7 

7.2 

5.0 

4.2 

5.8 

7.2 

1.7 

1.4  , 

(9.3-1.3) 

(8. 9-2. 6) 

(8.4.1.4) 

_ 

(8.6-1.4) 

_ 

(8.6-1 

.4) 

(7.9-2. 3) 

(3. 6-0.0) 

(5.0-0.0)  , 

i 

Nuabor 

tf  StAtiont 

86 

38 

173 

71 

31 

57 

19 

1 

39 

SUMMARY:  MEDIANS  FOR  "X  OTHER  NON-ENTERTAIWIENT”;  "X  LOCAL  INCLUDING  ENTERTAINMENT"  ^  -2- 

(20th  -  80th)  PERCENTILE  RANGE,  WHICH  INCLUDES  60X  OF  THE  STATIONS 


TIME  PERIOD 

V  H  F  AFFILIATE  - 
TOP  50 

V  H  F  AFFILIATE  - 
BELOW  Top  50 

U  H  F  AFFILIATE 

INDEPENDENT 

OVER 

$5  MILLION 

UNDER 

$  5  MILLION 

OVER 

$I  MILLION 

UNDER 

MILLION 

OVER 

$1  MILLION 

UNDER 

$1  MILLION 

V  H  F 

— — - 1 

1 

U  R  F  1 

1 

%  Othsr  Ik>i>-E«itvA  C«lnn 

ent'-Comr;! -rcl  i 

Included 

- j 

6  AM  TO  MIDNIGHT 

10.1 

9.5 

8.8 

7.8 

9.6 

8.3 

! 

7.2  i 

(13.4-7.9) 

(12.9-6.7) 

(12.3-6.6) 

(11.1-6.0) 

(12.9-5.5) 

(13.7-6.3) 

(13.0-5.1) 

(14.8-2.8) 

SIGN  ON  TO  SIGN  OFF 

9.6 

9.3 

9.4 

8.8 

7.3 

9.1 

9.6 

6.9 

(12.4-7.8) 

(12.0-6.8) 

(11.8-6.4) 

(11.0-5.8) 

(11.8-5.3) 

(12.8-6.1) 

(13.8-4.9) 

(14.3-2.8) 

6  PM  TO  U  FM 

1.4 

0.1 

0.7 

1.4 

0.5 

1.3 

1.4 

1.4 

(4. 1-0.0) 

(2. 6-0.0) 

(2.9.0.0) 

(2.9-0.0) 

(2.0.0.0) 

(2. 9-0.0) 

(4.7-0.0) 

(14.9-0.0) 

%OtLer  Kon-EntertAlnr 

l-n  t-C^iiAK-x  1  r 

ExcludM| 

6  AM  TO  MIDNIGHT 

9.4 

8.5 

8.7 

7.9 

7,2 

8.5 

8.0 

i 

(12.6-7.3) 

(11.9-6.0) 

(11.2-6.2) 

(10.6-5.6) 

(12.2-5.3) 

(12.1-5.8) 

(12.4-4.6) 

(14.1-2.7) 

SIGN  ON  TO  SION  OFF 

9.2 

8.7 

8.7 

7.9 

7.0 

8.3 

8.7 

6.2 

(11.5-7.1) 

(11.4-6.3) 

10.9-6.0) 

(10.4-5.5) 

(11.2-5.1) 

(11.3-5.5) 

(12.8-4.3) 

(13.6-2.7) 

6  PM  TO  11  PM 

1-2 

0.0 

0.7 

1.1 

0.5 

1.1 

1.4 

1.0 

(3.5-0.0) 

(2.3-0.0) 

(2.5-0.0) 

(2.6-0.0) 

(1.8-0.0) 

(2. 8-0.0) 

(4.3-0.0) 

(14.2-O.C)  ' 

%  LocaI  Incliiding  EnU 

rtainBcnt-ConBATela.ls  Included 

6  AM  TO  MIDNIGHT 

16.1 

13.0 

10.9 

9.2 

9.1 

'8.2 

18.5 

12.0 

(20.0-14.2) 

(16.7-10.7) 

(13  .8-8.2} 

(13.7-6.2) 

(13.5-7.4) 

(18.1-4.6) 

(26.5-13.2) 

(24.5-4.8) 

SIGN  ON  TO  SIGN  OFF 

15.4 

12.7 

iO.8 

9.1 

9.4 

7.8 

17.6 

13.8 

(20.4-13.4) 

(16.9-11.1) 

(13.3-8.2) 

(13.9-6.4) 

(13.2-7.4) 

(18.7-4.4) 

(25.9-13.8) 

(24.3-4.8) 

6  FM  TO  11  m 

17.1 

9.9 

9.5 

8.6 

8.5 

8.6 

18.3 

9.9 

(2X-4«1I.4) 

(14.3-7.0) 

.  (14.9-7.1) 

(18.0-7.1) 

(12.7-3.9) 

(19.8-4.1) 

(22.8-3.8) 

(20.5-1.5) 

%  Local  InclLidlriK  Ent^ 

- 

rclale 

6  AM  TO  MIDNIGHT 

13.5 

- 1 

11.6 

9.2 

7.6 

8.0 

7.3  ■ 

15.8 

i 

9.8 

,•(17.8-11.9) 

(14.4-8.9) 

(11.4-6.6) 

(11.8-5.1) 

(11.3-5.9) 

(16.7-3.8) 

(21.4-11.4) 

(20.8-4.4) 

SIGN  ON  ID  SIGN  OFF 

'  13.1 

11.2 

9.1 

7,6 

8.0 

6.9 

15.7 

9,8 

(17.8-11.5) 

(15.0-9.0) 

(11.5-6.6) 

(11.5-5.2) 

(11.3-6.1) 

(16.5-3.6) 

(21.8-11.7) 

(19.8-4.5) 

6  PM  TO  11  PM 

14.1 

8.2 

7.6 

'  7.0 

6.6 

6.9 

14.5 

5.7  1 

(17.7-9.2) 

(11.3-5.8) 

(11.1-5.7) 

_ 

(15.4-5.4) 

(9.6-3.4) 

(15.7-3.3) 

(20.5-3.4) 

.J 

(17.5-1.4) 

i 
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SWrURY:  MEDIANS  FOR  "S  NEWS  ANT3  PUBLIC  AFFAIRS”  AND  "t  NEWS,  PUBLIC  AFFAIRS  AjNU  OTHER  NON-ENTERTAIWtENT"  -3- 

(20th  -  80th)  PERCENTILE  RANGE,  WHICH  INCLUDES  60E  OF  THE  STATIONS 


TIME  PERIOD 

I _ 

V  H  F  AFFILIATE  - 
TOP  50 

V  H  F  AFFILIATE  - 
BELOV  TOP  50 

U  H  F  AFFILIATE 

— 

INDEPENDENT  | 

OVER 

$5  MILLION 

UNDER 

$  5  MILLION 

OVER 

$1  million 

UNDER 

$1  MILLION 

OVER 

$1  MILLION 

UNDER 
$1  MILLION 

V  H  F 

U  H  F 

_ 1 

'  T  '■'ell#*  and  Public  Aff 

irs  Combined  • 

Commercials  In< 

luded 

1 

1  6  A'l  TO  MIDNIGHT 

19.8 

17.1 

15.7 

15.4 

13.9 

13.0 

11.4 

6.4 

(22.9-16.8) 

(19.8-13.9) 

(18.4-13.3) 

(17.1-12.5) 

(17.3-11.0) 

(16.6-10.9) 

(13.8-8.6) 

(15.0-3.0) 

SIGN  ON  TO  SIGN  OFF 

18.4 

16.1 

15.4 

14.8 

13.7 

12.3 

11.5 

6.6 

(20.9-16.3) 

(19.0-13.7) 

(17.5-13.1) 

(16.9-12.4) 

(16.3-10.7) 

(15.8-10.6) 

(13.4-9.1) 

(14.6-4.0) 

6  PM  TO  11  PM 

26.1 

22.2 

20.2 

20.5 

18.1 

19.0 

10.8 

•  4.4  1 

1  TL  Ntdws  and  Public  Aff 

(33.4-20.1) 

lirs  Corabinad  - 

(25.3-17.2)  (  (25.4-16.1) 

Commercials  Excluded 

(26.2-16.6) 

'(23.1-15.7) 

(23.7-15.7) 

(18.7-3.3) 

(12.6-0.5) 

i 

1 

1  6  AM  TO  MIDNIGHT 

16.7 

14.8 

13.6 

13.2 

11. 1 

11.2 

9.9 

6.1 

i 

(19.0-14.3) 

(17.3-12.0) 

(15.7-11.3) 

(14.5-9.8) 

(15.0-9.2) 

(14.0-9.0) 

(12.4-7.9) 

(13.7-2.8) 

SIGN  ON  TO  SIGN  OFF 

15.5 

13.9 

13.3 

12.8 

It.O 

10,7 

9.7 

6.1 

1 

(17.6-13.8) 

(16.9-11.8) 

(15.2-11.3) 

(14.2-9.9) 

(14.5-8.9) 

(13.3-9.0) 

(12.0-7.9) 

(13.4-3.8) 

'  6  PM  TO  11  PM 

21.8 

19.0 

16.6 

17.0 

15,3 

15.6 

8.9 

4.2 

(27.5-16.1) 

(21.6-14.4) 

(21.3-13.1) 

(22.1-13.7) 

(19.2-12.3) 

(20.0-13.1) 

(14.5-3.0) 

(11.8-0.4) 

1  T  News.  Public  Affair 

1  and  Other  Non 

-Entertai  rsuent 

lombined  -  Coomercials  Include 

1 

- 

!  6  AM  TO  MIDNIGHT 

29.9 

25.3 

25.0 

23.6 

23.3 

23.1 

19.7 

1 

15.7  1 

} 

(34.0-26.2) 

(29.1-23.5) 

(29.0-21.6) 

(28.2-20.4) 

(28.0-17.8) 

(27.1-20.3) 

(25.5-17.1) 

(31.4-10.9) 

■  SIGN  ON  TO  SIGN  OFF 

28.8 

24.9 

24.3 

23.8 

22.4 

22.6 

19.8 

15.3 

1 

(31.3-25.1) 

(29.2-22.5) 

(28.2-21.4) 

(27.6-19.6) 

(26.9-17.8) 

(25.7-19.4) 

(26.3-16.2) 

(31.8-11.0) 

1  6  PM  TO  11  PM 

28.1 

23.1 

22.7 

22.9 

20.1 

(24.6-16.6) 

22.1 

12.6 

9.3 

; 

1  T  News.  Public  Affair 

(34.5-22.8) 

i  and  Othar  Not> 

(27.3-17.4) 

•Entertainment 

(27.3-17.1)  (28.4-17.3) 

'ombined  -  Comnercials  Exclude 

(24.9-17.9) 

(23.0-7.4) 

(22.3-2.6) 

6  AM  TO  MIDNIGHT 

26.2 

22.5 

22.4 

21.1 

20.8 

20.0 

17.3 

1 

14.7  ' 

(29.8-22.1) 

(27.0-21.2) 

(26.1-19.2) 

(24.8-17.3) 

(25.5-15.5) 

(23.4-17.7) 

(24.3-15.2) 

(27.7-9.9) 

SIGN  ON  TO  SIGN  OFF 

25.1 

22.1 

21.7 

20.8 

19.6 

19.1 

17.3 

14.3 

(27.5-21.7) 

(26.6-20.3) 

(24.9-18.6) 

(24.2-16.5) 

(24.9-15.2) 

(22.4-lT.I) 

(24.5-14.2) 

(28.4-10.0) 

1  6  PM  TO  11  PM 

23.2 

19.9 

!  18.5 

19.0 

16.8 

16.0 

10.5 

8.4 

1 

1 

1 

i 

(28.7-18.4) 

(22.9-14.6) 

(23.1-14.2) 

(23.2-14.4) 

(20.1-14.2) 

(21.4-14.3) 

(18.1-6.2) 

(21.6-2.3) 

■ 

. 

1  Number  of  Stations 

86 

38 

' 

173 

1 

71 

31 

57 

19 

39 

‘ _ 

SU)*iARY  :  MEDIANS  FOR  ”t  LOCAL  NEWS"  and  "Z  LOCAL  PUBLIC  AFFAIRS" 

(20th>80th)  PERCENTILE  RANGE,  WHICH  IlCLUDES  60i  OF  THE  STATIONS 


1 - 

f 

1  TLME  PERIOD 

V  H  F  AFFILIATE  - 
TOP  50 

V  H  F  AFFILIATE  - 
BELOW  TOP  50 

0  H  F  AFFILIArt 

IMDEPENDENT 

OVER 

S5  MILLION 

UNDER 

$  5  MILLION 

OVER 

$I  MILLION 

UNDER 

$l  MILLION 

OVER 

$1  MILLION 

UNDER 

$l  MILLION 

V  H  F 

U  H  F  1 

1 

1  7,  Local  News  -  CoelneT 

ctals  Included 

j 

6  AM  TO  MIDNIGHT 

8.5 

6.7 

5.9 

5.2 

5.1 

4.2 

5.4 

2.1  1 

1 

(9. 9-7.1) 

(7. 9-5. 5) 

(7.3-4. 6) 

(6. 6-4.3) 

(6. 1-4. 2) 

(5.4-2. 7)  • 

(7.2-4. 9) 

(6. 2-0.5)  1 

1  SIGN  ON  TO  SIGN  OFF 

8.0 

6-7 

5.8 

5.1 

5.1 

4.0 

6.2 

2.1  1 

(9, 7-6.8) 

(7. 8-5. 2) 

(7.2-4.6) 

(6. 7-4.1) 

(6.3-4.3) 

(5. 2-2.8) 

(7.0-4. 9) 

(6.2-0. 6)  1 

1  6  PM  TO  ll  PM 

11.3 

7.1 

7.5 

7.1 

'  6.8 

6.8 

9.5 

0.2  1 

1 

(16.5-8.2) 

(9.9-3. 1) 

(10.7-6.3) 

(9. 8-6.5) 

(9.0-0.8) 

(7.4.2.8) 

(14.7-2.3) 

(5.7-0.0)  j 

1  7»  Local  News  -  Co-r-et 

cials  Excluded 

, 

1 

I 

1  6  AM  TO  MIDNIGHT 

6.8 

5.7 

4.7 

4.3 

4.0 

3.4 

4.8 

-  1.9  i 

i 

(8. 1-5.5) 

(6. 7-4. 2) 

(5. 8-3. 7) 

(5. 2-3. 3) 

(5.0-3. 3) 

(4.3-2.3) 

(5.9-4.0) 

(5. 9-0.4)  1 

J  SIGN  ON  TO  SIGN  OFF 

6.4 

5.7 

4.6 

4.2 

4.0 

3.3 

5.5 

1.9  1 

1 

(7.8-5. 3) 

(6. 7-4.4) 

(5.8-3. 7) 

(5.2-3. 1) 

(5. 1-3.4) 

(4. 2-2. 5) 

(5.7-4.0) 

(5. 9-0.4)  1 

1  6  PM  TO  11  PM 

9.0 

6.0 

5.8 

5.7 

5.1 

5.2 

7.4 

0.2 

1 

(13.0-6.4) 

(7. 9-2.5) 

(8.0-4./) 

(7. 9-5.1) 

(7.4-0.6) 

(5.9-2. 2) 

(12.6-1.8) 

(4. 7-0.0) 

7,  Local  Public  Affsli 

s  -  Conmercials 

Included 

i 

6  AM  TO  MIDNIGHT 

2.6 

2.0 

1.3 

i>.8 

1.2 

1.0 

3.7 

1 

1.3  1 

(4. 1-1. 2) 

(3.3-1. 2) 

(2.4-0.5) 

(1. 8-0.4) 

(2. 1-0.5) 

(2.5-0. 1) 

(5. 7-1. 7) 

(3.3;0.1) 

SIGN  ON  TO  SIGN  OFF 

2.5 

2.0 

1.3 

0.9 

1.2 

1.0 

3.5 

1.6 

(4.0-1.31 

(3. 4-1. 2) 

(2.3-0. 6) 

(1. 7-0.4) 

(2.0-0.4) 

(2.3-0. 1) 

(5.1-1.8) 

(3. 2-0.1) 

6  PM  TO  11  PM 

1.4 

1.4 

0.4 

0.0 

0.5 

0.0 

1.' 

0.0  1 

(3. 0-0.0) 

(2. 0-0.0) 

(1.4-0.0) 

(1. 5-0.0) 

(1. 4-0.0) 

(1. 4-0.0) 

(4.3-0.U> 

(2. 8-0.0)  1 

X  Local  Public  Affai 

s  -  Coonercials  Excluded 

j 

6  AM  TO  MIDNIGHT 

2.3 

1.9 

1.2 

0.8 

1.2 

0.9 

3.7 

1.3 

(3. 8-1. 2) 

(3. 3-1.2) 

(2. 3-0. 5) 

(1. 7-0.4) 

(2. 0-0. 5) 

(2.3-0.1) 

(5. 5-1. 6) 

(3. 1-0.1) 

SIGN  ON  TO  SIGN  OFF 

2.2 

1.8 

1.3 

0.8 

1.2 

0.8 

3.5 

1.5 

(3. 7-1.1) 

(3. 2-1. 2) 

(2. 1-0.6) 

(1. 6-0.4) 

(1. 8-0.4) 

(2.1-0.1) 

(4.8-1. 8) 

(3.0-0. 1)  ! 

6  m  TO  11  PM 

1.4 

1.3 

0.4 

0.0’ 

0.5 

0.0 

1.4 

0.0  ' 

i 

(2. 7-0.0) 

(1.8-0. 0) 

(1. 4-0.0) 

■ 

1 

(1. 4-0.0) 

(1. 4-0.0) 

(1. 4-0.0) 

(3. 3-0.0) 

(2. 6-0.0) 

' 

!  Numbar  of  Stations 

86 

38 

173 

71 

31 

57 

19 

39 
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NOTICES 


34525 


SUMMARY:  MEDIANS  FOR  •'  *  LOCAL  OTHER  NON- ENTER! AlK-lElfl"  'S' 

•  (20th-80th)  PERCENTILE  RANGE,  WHICH  ISCLUDES  60Z  OF  THE  STATIONS. 


TIME  PERIOD 

V  H  F  AFFILIATC  - 
TOP  50 

V  H  F  AFFILIATE  . 

BELOW  TOP  50 

U  H  F  AFFILIATE 

INDEPENDENT 

OVER 

$5  MILLION 

UNDER 

$  5  MILLION 

OVER 

$1  MILLION 

UNDER 

$1  MILLION 

OVER 

$l  MILLION, 

UNDER 

$1  MILLION 

V  H  F 

U  H  F  1 

Z  Local  Other  Non*£nt 

irtainnLant^onun< 

rcialt  lnclude< 

1 

6  AM  TO  MIDNIGHT 

2.9 

2.4 

2.1 

1.5 

2.0 

1.3 

1.5 

1 

1.5  1 

(5.5-1. 4) 

(3.9->.«) 

(3.9-0.8) 

(4.6-0. 2) 

(3.7-0.6) 

(5. 4-0.0) 

(5.1-0. 4) 

(3. 7-0.1)  1 

SIGN  ON  TO  SIGN  OFF 

3.4 

•  2,6 

2.1 

1.4 

2.0 

1.2 

2.1 

1.6  1 

.  (5. 1-1.7) 

(3.8-1.7) 

(3. 9-0.7) 

(4.3-0.2) 

(3.7-0.6) 

(5. 1-0.0) 

(4.7-0.4) 

(3.7-0.1)  j 

6  PM  TO  11  PM 

0.0 

0.0 

0.0 

0.0 

.  0.0 

0.0 

0.0 

0.0 

(I. 4-0.0) 

(0, 0-0.0) 

(0. 5-0.0) 

(2. 3-0.0) 

(O.O-O.O) 

(1. 4-0.0) 

(O.O-O.O) 

(1. 5-0.0)  1 

•  Local  Other  Non-Ent 

irtalnmcnt-Coomercills  Excludes! 

i 

6  AM  TO  MIDNIGHT 

2.8 

2.4 

1.9 

1.3 

2.0 

1.2 

1.5 

1.5  -  1 

(5. 0-1. 4) 

(3.7-1.7) 

(3. 6-0.7) 

(4.5-0.2) 

(3. 5-0.6) 

(4. 4-0.0) 

(5.0-0.4) 

(3. 6-0.1)  : 

SIGN  ON -TO  SIGN  OFF 

3.1 

2.5 

2.0 

1.3 

2.0 

1.1 

2.1 

1.5  i 

(4.7-1.7) 

(3. 5-1.7) 

.(3.7-0.7) 

(4. 2-0. 2) 

(3. 5-0.6) 

(4. 2-0.0) 

(4.7-0. 4) 

(3. 6-0.1)  1 

6  PM  TO  ll  PM 

0*0  • 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0  ; 

(I. 3-0.0) 

(O.O-O.O) 

{0.5-0.0) 

(1. 6-0.0) 

(O.O-O.O) 

(1. 3-0.0) 

(O.O-O.O) 

(1. 5-0.0)  ■ 

6  AM  TO  MIDNIGHT 

■ 

1 

SIGN  ON  TO  SIGN  OFF 

■ 

1 

1 

6  PM  TO  U  PM 

1 

6  AM  TO  MIDNIGHT 

• 

i 

SIGN  ON  TO  SIGN  OFF 

■ 

1 

6  PM  TO  11  FM 

- 

i 

i 

1 

_ 

Number  of  Stations 

86 

V  38 

173 

71 

31 

57 

19 

39 

SIDL'IARY:  MEDIANS  FOR  "t  LOCAL  NEWS  AND  PUBLIC  AFFAIRS"  AND  "%  LOCAL  NEWS,  PUBLIC  AFFAIRS  AND  OTHER  NON-ENTERTAIIMEKT"  -6- 

(20th  -  80th)  PERCENTILE  RANCH,  WHICH  INCI.UDES  607.  OF  THE  STATIONS 


TIME  PERIOD 

V  H  F  AFFILIATE  . 

TOP  50 

V  H  F  AFFILIATE  - 
BELOW  TOP  50 

tl  H  F  AFFILIATE 

INDEPENDENT  l 

OVER 

$5  MILLION  V 

UNDER 

$  5  MILLION 

OVER 

$l  MILLION 

UNDER 
$1  MILLION 

OVER 

$1  MILLION 

UNDER 

$l  MILLION 

V  H  F 

U  H  F 

c  Affairs  Combilned  -  Comir.ercla 

Is  Included 

6  AM  TO  MIDNIGHT 

ll.l 

9.4 

6.6 

6.3 

5.3 

9.4 

4.2 

' 

(13.2-8.9) 

(10.9-7.2) 

(9. 2-5. 9) 

(8. 1-4.8) 

(7. 9-5.1) 

(7. 1-4.0) 

(12.9-6.8) 

(9. 0-1. 7) 

SIGN  ON  TO  SIGN  OFF 

9.2 

7.4 

6.4 

6.5 

5.1 

9.8 

(12.9-8.5) 

(10.7-7.2) 

(9.7-5.81 

(8. 2-4. 6) 

(7.9-4. 9) 

(6. 8-3. 9) 

(12,0-7.9) 

6  PM  TO  11  FM 

14.0 

9.3 

8.4 

8.4 

.  7.0 

7.1 

10.8 

2.3 

(18.2-9.3) 

(11.3-4.8) 

(12.5-6.8) 

(12.4-6.7) 

(10.4-1.5) 

(8. 7-2. 9) 

(18.6-3.1) 

(8. 4-0.0) 

*  I-ocal  News  and  Publ 

c  Affairs  Combined  .  Commercials  Excluded 

6  AM  TO  MIDNIGHT 

9.3 

3.3 

5.9 

5.5 

5.2 

4.4 

8.8 

4.1 

(11.0-7.2) 

(9. 4-5.8) 

(7. 7-4. 8) 

(6. 6-3. 9) 

(6.4-3.71 

(6. 0-3. 4) 

(11.2-5.9) 

SIGN  ON  TO  SIGN  OFF 

8.7 

7.8 

5.9 

5.3 

5.7 

4.4 

8.8 

4.5 

(10.9-7.2) 

(9. 4-6.1) 

(7.6-4.61 

(6. 6-3. 9) 

(6. 3-4.1) 

(5. 8-3. 2) 

(10.9-6.9) 

(8.6-1. 5) 

6  PM  TO  ll  PM 

ll.l 

7.9 

6.8 

6.6 

6.0 

5.6 

8.9 

2.0 

(14.8-7.3) 

(9. 8-4.1) 

(9. 8-5. 2) 

(9. 7-5. 2) 

(8r9-1.4) 

(7. 2-2. 3) 

(14.4-2.7) 

affairs  and  Other  r!on*Entertaiiment  Combined 

Commercials  I 

icluded 

6  AM  TO  MIDSIGHT 

14.4 

12.4 

9.7 

.  8.3 

8.2 

7.5 

12.8 

6.4 

(17.9-11.7) 

(13.8-9.6) 

(12.3-7.3) 

(12.2-5.8) 

(11.0-6.4) 

(11.1-4.6) 

(15.8-8.3) 

(17.5-3.5) 

SIGN  ON  TO  SIGN  OFF 

14.4 

11.6 

9.6 

8.4 

8.3 

7.3 

ll.l 

6.2 

(16.4-11.9) 

(14.8-9.6)  • 

(12.3-7.2) 

(12.3  5.6) 

(10.8-6.5) 

(10.8-4.4) 

(15.4-9.1) 

(17.4-3  7) 

6  PM  TO  ll  PM 

14,6 

9.6 

8  7 

8.6 

7.0 

7.1 

10.8 

2.9 

(18.5-9.8) 

(11. 3-4.8) 

(12.8-6.9) 

(14.8-7.0) 

(11.9-2.3) 

(9. 7-2. 9) 

(18.6-3.8) 

(14.3-0.0) 

7.  Local  News.  Public 

Affairs  and  Other  Non-Eniertaii»ent  Combined 

P  Commercials  E 

(eluded 

-- 

6  A.M  TO  MIDNIGHT 

12.4 

10.7 

8.3 

7.0 

7.1 

6.2 

10.9 

(15.3-10.2) 

(12.6-8.3) 

(10.7-6.2) 

(10.5-4.7) 

19.6-5.1) 

(9. 2-3. 8)  - 

(14.7-7.4) 

(16.7-3.4) 

SIGN  ON  TO  SIGN  OFF 

12.2 

10.3 

8.4 

7.1 

7.0 

6.2 

10.2 

5.7 

(14.2-10.2) 

(12.8-8.4) 

(10.6-6.0) 

(10.8-4.8) 

(9. 6-5. 4) 

(9. 1-3.6) 

(14.5-8.1) 

(16.0-3.6) 

6  PM  TO  ll  PM 

11.8 

8.0 

7.0 

7.1 

6.0 

5.9 

8.9 

2.8 

(14.9-7.7) 

(9. 8-4.1) 

<10.2-5.4) 

'  - 

(12.3-5.3) 

(10.0-1.9) 

(8. 2-2. 5) 

(15.1-3.4) 

(12.7-0.0) 

. 

1 

_ J 

Number  of  Stations 

86 

38 

173 

-  ” 

19 

39  1 

FEDERAL  REGISTER,  VQl.  38,  NO.  240 — FRIDAY,  DECEMBER  14,  1973 
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NOTICES 


SlDtURY:  MEDIANS  FOR  NUMBER  OF  MINUTES  BROADCAST  DURING  WEEK,  IN  EACH  TIME  PERIOD 
(20tb  -  SO'h)  PERCENTILE  RANGE,  VIHICH  INCLUDES  60Z  OF  THE  STATIONS 


V  H  F  AFFILIATE  • 

TOP  JO 

V  H  F  AFFILIATE  - 
BELOW  TOP  SO 

D  N  F  AFFILIATE 

INDEPENDENT 

OVER 

$S  MILLION 

UNDER 

$  5  MILLION 

OVER 

$1  MILLION 

UNDER 

$1  MILLION 

OVER 

$1  MILLION 

UNDER 

$1  MILLION 

V  H  F 

U  H  F  1 

_ i 

6  am  TO  MIDNIGHT 

7439 

(7521-7320) 

7319 

(7398-7206) 

7288 

(7440-7125) 

1  "  '  ■  '  - 

7121 

(7287-6792)  ; 

7161 

(7299-6872) 

6917 

(7180-6242) 

7080 

(7303-6711) 

i 

! 

5654 

(6133-3553) 

I  SIGN  ON  TO  SIGN  OFf 

8274 

(8S71-800S) 

7846 

(8158-7746) 

7640 

(7957-7425) 

7350 

(7656-7101) 

7593 

(7930-7212) 

7427 

(7657-6659) 

7689 

(8098-7058) 

5902 

(6605-3712) 

6  PM  TO  11  PH 

2100 

(2100-2100) 

2100 

(2100-2100) 

2100 

(2100-2100) 

2100 

(2100-2100) 

2100 

(2100-2100) 

2100 

(2100-2100) 

2100 

2100-2100) 

2100 

(2100-2099) 

MIDIIIGHT  TO  6  AM 

1 

1 

1 

1 

1 

860 

(1126-628) 

597 

(801-428) 

428 

(626-197) 

'  311 
(466-122) 

<35 

(612-280) 

400 

(641-277) 

536 

(1230-327) 

177  i 

(531-14)  1 

! 

•  1 

! 

1  Nuflibor  of  StACiont 

1 

86 

38 

173 

» 

31 

19 

1 

39  i 

X  LUCAL  i:ur.UDlKG  ENTERfAlK.'ENT 

CI^I'ERCIALS  INCLUDED  COMERCIALS  EXCLUDED 


Kt- 

niF  ACfiliat*  { 
To,  SO  1 

VH?  AfCtltat*.  ^ 
BaIov  Top  SO  ) 

imp  A(ctw«t« 

InOcpenOcet 

Ffl. 

vur  ACfutAto  { 

Tb,  SO  1 

rdF  AlfllKM  1 

BaIom  Tap  SO  | 

niF  AfrUiAta 

tnOAptnOeat 

MMiie 

t 

0«f  |l*rder 
s  mils  inn  $ 

Over  i 

1  ;:ii 

•jUx  J 

t  MU  $ 

Over  it 
1  MU  $ 

1  Kill 

VHF 

UHT  1 

c 

wtu  ■ 

Ov«T 

i  MU  9 

Omt  t 
1  MU 

S0«r  i 

1  HU;9 

OvAf  1 
1  MU  1 

1  HU 

vnr^ 

OHF 

4  AM  Tl 

MirMc^i 

4  TT 

KIDMIC  r 

to 

rs.i 

20.  <1 

/C.9 

27.9 

77/ 

29. 9 

32.C 

93.7 

10 

79.2 

78.9 
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USE  OF  CITIZENS  BAND  RADIO  BY  TRUCK 

DRIVERS  IN  ATTEMPTED  BLOCKADE 

December  7,  1973. 

The  following  statement  has  been 
issued  by  the  PCC  in  response  to  numer¬ 
ous  inquiries  concerning  the  use  of 
Citizens  Band  Radio  by  truck  drivers  in 
connection  with  their  current  attempts 
to  blockade  and  stop  traffic  on  state  high¬ 
ways: 

The  use  of  a  Citizens  Band  radio  re¬ 
quires  a  license  from  the  PCC.  In  con¬ 
nection  with  such  use,  all  persons  are 
required  to  operate  legally  and  observe 
various  requirements  set  forth  in  Part 
95  of  the  PCC  rules  governing  the 
Citizens  Radio  Service. 

Section  95.83(a)(2)  of  the  Citizens 
Band  Rules  provides  that  the  Citizens 
Radio  Service  may  not  be  used  “for  any 
purpose,  or  in  connection  with  any  ac¬ 
tivity,  which  is  contrary  to  federal,  state, 
or  local  law.”  Licensees  who  use  their 
Citizens  Radio  transmitters  for  the  pur¬ 
pose  of  violating  the  law  subject  them¬ 
selves  to  sanctions  such  as  revocation  of 
license  or  any  other  penalties  provided 
by  law.  Operation  without  a  valid  license 
subjects  the  offender  to  criminal  penal¬ 
ties  of  up  to  one  year’s  imprisonment 
and  a  fine  not  to  exceed  $10,000. 

The  Commission  is  concerned  about 
the  possibility  of  Citizens  Radio  being 
used  in  connection  with  illegal  activities 
and  in  keeping  with  its  regulatory  re¬ 
sponsibilities  under  the  Commimications 
Act  win  take  such  steps  as  may  be  ap¬ 
propriate  to  ensure  compliance  with  the 
law. 

Pederal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.73-26609  Piled  12-13-73:8:46  am] 


(Docket  No.  19887  Pile  No.  BP-19424:  Docket 
No.  19888  Pile  No.  BP-19489] 

ROSEMOR  BROADCASTING  COMPANY, 

INC.  AND  SOUTHEAST  RADIO,  INC. 

Applications  for  Construction  Permits; 

Consolidated  Hearing 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consid¬ 
eration  the  above-captioned  applications 
which  are  mutually  exclusive  in  that 
they  seek  .the  same  channel  in  the  same 
community. 

2.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu¬ 
tually  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding. 

3.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 


2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issue,  which  of  the  applications  should 
be  granted. 

4.  It  is  further  ordered.  That  the  ap¬ 
plicants  shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre¬ 
sent  evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re¬ 
quired  by  §  1.221(c)  of  the  rules. 

5.  It  is  further  ordered.  That  the  ap¬ 
plicants  shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci¬ 
fied  in  S  1.594  of  the  rules,  and  shall  sea¬ 
sonably  file  the  statement  required  by 
§  1.594(g). 

Adopted:  December  4,  1973. 

Released:  December  7,  1973. 

Federal  Communications 
Commission, 

'  [SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.73-26612  Piled  12-13-73:8:46  am] 


(Docket  No.  19748,  19749;  FUe  No.  BPH-7319, 
BPH-8146] 

WWKY,  INC.  AND  CLARK  COMMUNICA¬ 
TIONS  CO. 

Applications  for  Construction  Permits; 

Memorandum  Opinion  and  Order  Enlarg¬ 
ing  Issues 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  application  of  WWKY, 
Inc.  (WWKY),  Winchester,  Kentucky, 
and  David  H.  Greenlee,  tr/as  ClaA 
Communications  Company  (Greenlee), 
Winchester,  Kentucky,  each  requesting 
a  construction  permit  for  a  new  PM 
broadcast  station  in  Winchester,  Ken¬ 
tucky,  The  applications  were  designated 
for  consolidated  hearing  by  Commission 
Order,  PCC  73-566,  38  FR  14881,  pub¬ 
lished  June  6,  1973.  Before  the  Review 
Board  is  a  notion  to  enlarge  issues,  filed 
June  21,  1973,  by  WWKY,  seeking  addi¬ 
tion  of  availability  and  sufficiency  of 
funds  issues  against  Greenlee.^ 

2.  WWKY  requests  an  inquiry  into 
Greenlee’s  reliance  upon  a  proposed  loan 
commitment  from  the  Clark  County  Na¬ 
tional  Bank  of  Winchester.  This  request 
is  based  on  alleged  deficiencies  contained 
in  a  bank  letter  signed  by  William  H. 
Hodgkin,  executive  vice  president  of  the 
bank,  and  dated  November  13,  1972.  The 
letter  issues  credit  to  Greenlee  “in  the 
principal  amount  of  $50,000,”  stating 
that  a  $30,000  loan  “has  been  approved” 
at  8  percent  interest,  payable  in  equal 
monthly  installments  over  seven  years 


^Also  before  the  Board  are  the  following 
related  pleadings;  (a)  Broadcast  Bureau’s 
comments,  filed  July  18, 1973;  (b)  opposition, 
filed  July  20,  1973,  by  Greenlee;  (c)  reply, 
filed  August  1,  1973,  by  WWKY;  (d)  letter 
filed  August  10.  1973,  by  Greenlee;  (e)  sup¬ 
plement  to  motion  to  enlarge  Issues,  filed 
October  11,  1973,  by  WWKY;  (f)  opposition 
to  supplement,  filed  October  19,  1973,  by 
Greenlee;  (g)  Broadcast  Bureau's  comments 
on  (e)  and  (f),  filed  October  26,  1973;  and 
(h)  reply  to  (f)  and  (g),  filed  November  1, 
1973,  by  WWKY. 


and  secured  by  “all  equipment  pur¬ 
chased”  by  Greenlee  and  by  a  second 
mortgage  on  his  home,  and  adding  that 
another  $20,000  “has  been  extended  to 
provide  for  contingencies,”  also  payable 
in  equal  monthly  installments  over  seven 
years  at  8  percent.  WWKY  alleges  that 
this  letter  does  not  specify  what  broad¬ 
casting  equipment  will  secure  the  initial 
$30,000  loan,  or  whether  Greenlee  and  his 
wife  are  willing  and  able  to  provide  a 
second  mortgage  as  additional  security 
for  this  amount,  or  what,  if  anything,  will 
secure  the  additional  $20,000  loan.  Peti¬ 
tioner  further  asserts  that  Greenlee’s  fi¬ 
nancial  position  is  extremely  weak,  alleg¬ 
ing,  inter  alia,  that  he  plans  to  lease 
rather  than  buy  all  but  $3,300  worth  of 
broadcasting  equipment,  and  that  his 
home  is  worth  $23,000  at  most  and  is 
subject  to  a  first  mortgage  of  $17,000. 
WWKY  argues  that  an  availability  of 
funds  issue  should  be  added  unless  the 
terms  of  the  letter  are  amplified,  or 
Greenlee  can  demonstrate  that  the  bank 
is  aware  of  his  limited  means  and  is  still 
willing  to  lend  $50,000  without  additional 
security. 

3.  WWKY  also  requests  an  inquiry  to 
determine  whether  Greenlee  has  reason¬ 
ably  estimated  his  expenses  and  has  suffi¬ 
cient  funds  to  cover  first  year  costs.  Peti¬ 
tioner  asserts  that,  even  if  Greenlee’s 
loan  is  granted,  his  application  imder- 
states  first  year  principal  and  interest 
payments  by  approximately  $4,000.  Peti¬ 
tioner  also  maintains  that  Greenlee’s 
proposed  first  year  costs  budget  of  $39,111 
does  not  provide  at  all  for  thirteen  neces¬ 
sary  items  of  first  year  cost,  including 
hearing  costs,  and  does  not  adequately 
provide  for  six  other  necessary  items. 
The  affidavit  of  David  E.  Griffith, 
WWKY’s  vice  president  and  general 
manager  since  1967,  is  submitted  in  sup¬ 
port  of  the  latter  claims.  Griffith  par¬ 
ticularly  questions  Greenlee’s  salary  pro¬ 
posal,  which  calls  for  $15,600  to  be  allo¬ 
cated  among  four  full-time  and  two  part- 
time  employees.  According  to  Griffith, 
“[i]t  has  been  the  experience  of  .WWKY 
in  this  community”  that  a  full-time  non- 
managerial  employee,  such  as  an  an¬ 
nouncer  or  secretary,  “costs  a  minimum 
of  $90  per  week.  Considering  payroll 
taxes  and  other  items,  the  annual  cost 
of  a  person  with  such  a  salary  is  approxi¬ 
mately  $5,200.” 

4.  ’The  Broadcast  Bureau,  in  its  com¬ 
ments,  agrees  with  petitioner  that  an 
availability  of  funds  issue  should  be 
added  absent  a  clarification  of  the  terms 
of  the  letter  of  credit  and  an  indication 
of  the  security  on  both  loans.  The  Bureau 
also  agrees  that  Greenlee  has  misstated 
the  potential  net  proceeds  of  the  two 
loans.  With  regard  to  the  requested  costs 
issue,  the  Bureau  asserts  that  while  many 
of  WWKY’s  allegations  are  based  on 
speculation  and  second  hand  informa¬ 
tion,  there  are  enough  legitimate  ques¬ 
tions  raised  as  to  imderstated  or  omitted 
costs  to  warrant  addition  of  an  issue, 
unless  Greenlee  can  show  that  his  cost 
estimates  are  reasonable  and  that  he  has 
the  funds  to  meet  them. 
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5.  In  support  of  his  opposition  to  the 
addition  of  an  availability  of  funds  issue, 
Greenlee  attaches  three  documents.  The 
first,  a  bank  letter  dated  July  13,  1973, 
statm  that  the  bank  is  willing  to  accept 
as  sectirity  the  equipment  valued  at 
$3,300  currently  owned  by  Greenlee,  and 
a  second  mortgage  on  his  home.  The 
second,  a  letter  from  the  Fanners  Home 
Administration,  expresses  that  agency’s 
approval  of  a  second  mortgage  on  the 
Greenlee  home,  and  the  third,  a  state¬ 
ment  by  Greenlee  and  his  wife,  contains 
a  promise  to  provide  such  security. 
Greenlee  also  asserts  that  he  “has  been 
advised  that  the  bank  will  not  require 
any  other  collateral  for  the  existing 
$20,000  loan  than  that  specified  in  the 
$30,000  loan.”  With  respect  to  the  costs 
issue,  Greenlee  specifically  responds  to 
each  of  WWKY’s  claims  and  attaches 
supporting  documentation.  Greenlee  con¬ 
cedes  that  he  miscalculated  the  potential 
net  proceeds  of  his  loan  and  underesti¬ 
mated  some  costs.  Accordingly,  he  sub¬ 
mits  a  revised  costs  budget  of  $40,511 
which  reflects  Increased  expenditures  for 
several  items,  including  interest  and 
principal  payments  on  the  bank  loan. 
However,  wi^  respect  to  salaries,  he  de¬ 
clares  that,  even  if  he  becomes  a  licensee, 
he  will  continue  to  work  at  his  present 
job,  which  will  enable  him  and  his  wife  to 
serve  the  new  station  without  salary. 
Thus,  the  $15,600  will  be  distributed 
among  four  persons  (three  for  budget 
purposes)  and  will  yield  $5,200  per  full¬ 
time  position,  meeting  WWKY’s  projec¬ 
tion  of  an  adequate  wage  in  the  area.  As 
for  hearing  costs,  Greenlee  states  that 
they  “are  a  matter  of  speculation.  All 
legal  bills  .  .  .  will  continue  to  be  paid 
out  of  current  income.”  Greenlee  now 
estimates  his  total  first  year  costs  at 
$47,561,  which  leaves  a  surplus  of  $2,439. 

6.  In  reply,  WWKY  asserts  that  this 

cushion  is  inadequate  to  cover  certain 
costs  still  improvided  for  in  Greenlee’s 
revised  budget.  Petitioner  attacks  Green¬ 
lee’s  failure  to  budget  for  hearing  costs, 
claiming  that  this  item  alone  will  exhaust 
his  cushion  “many  times  over.”  Peti¬ 
tioner  also  charges  that  Greenlee’s  salary 
proposal  is  inadequate  and  unrealistic 
in  light  of  his  plan  to  retain  another  job, 
and  questions  his  estimates  for  studio 
renovation,  records,  publicity,  and  tele¬ 
phone  expense.  WV^Y  also  claims  that 
Greenlee  has  still  not  shown  that  he  has 
$50,000  in  available  funds,  since  his  state¬ 
ment  that  the  bank  will  not  require  addi¬ 
tional  security  for  the  $20,000  loan  is  un¬ 
supported  by  documentation  from  the 
institution  itself.  Responding  to  the  lat¬ 
ter  point,  Greenlee  submits  a  letter  dated 
August  10  which  apprises  the  Board  of 
an  amendment  to  his  application  ten¬ 
dered  the  same  date.  The  amendment 
contains  another  bank  letter,  dated  Au¬ 
gust  8,  1973,  which  states  the  bank’s  im- 
derstanding  that  the  same  collateral 
which  supports  the  $30,000  line  of  credit 
will  also  support  the  additional  $20,000 
loan.  _ 

7,  WWKY’s  supplement  to  its  motion 
to  enlarge  is  based  on  testimony  given  by 
Greenlee,  and  exhibits  submitted  by  him, 
at  a  hearing  session  held  on  October  2, 


1973.  According  to  WWKY,  it  was  re¬ 
vealed  on  that  occasion  for  the  first  time 
that  Greenlee  will  be  present  at  the  new 
station  only  three  hours  daily  Monday 
through  Friday;  that  his  wife  will  per¬ 
form  only  non- managerial  tasks;  and 
that  the  salaried  employees  of  the  station 
will  be  expected  to  carry  out  the  duties 
normally  handled  by  a  program  director 
and  sales  manager.  Thus,  petitiixier 
charges,  it  now  appears  that  for  the 
“lowest  conceivable  salary  allowance 
for  non-managerlal  level  employees,”* 
Greenlee  proposes  to  hire  a  staff  which 
will  perform  most  of  the  management 
functions  at  the  station.  In  petitioner’s 
view,  this  casts  further  doubt  on  the  rea¬ 
sonableness  of  Greenlee’s  salary  esti¬ 
mates,  and  on  the  sufficiency  of  his 
funds.  Moreover,  according  to  WWKY, 
the  information  adduced  at  the  hearing 
also  raises  a  question  as  to  whether  a 
member  of  Greenlee’s  proposed  staff  will 
be  available  at  all  times  to  “man”  the 
station’s  control  board.  Accordingly,  pe- 
tioner  now  requests  the  addition  of  a 
staff  adequacy  issue. 

8.  In  his  opposition  to  this  supplement, 
Greenlee  responds  to  the  request  for  a 
staffing  issue  by  declaring  that  all  staff 
members  except  his  wife  will  take  turns 
operating  the  ccmtrol  board,  and  that 
these  persons,  working  a  total  of  155 
hours  per  week,  will  be  adequate  to  cover 
all  126  broadcast  hours.  In  its  comments, 
the  Broadcast  Bureau  asserts  that  the 
charges  respecting  Greenlee’s  salary  esti¬ 
mates  are  without  foimdation  since 
WWKY  has  not  submitted  affidavits  of 
individuals  who  can  state  of  their  own 
knowledge  that  Greenlee  will  be  unable 
to  hire  staff  members  under  the  terms  he 
has  proposed.  In  the  Bureau’s  view,  the 
Griffith  affidavit  submitted  with  WWKY’s 
original  motion  and  relied  on  in  its  sup¬ 
plement  “only  relates  to  WWKY’s  em¬ 
ployment  experiences,  which  is  not  to  say 
that  [Greenlee]  will  have  the  same  ex¬ 
perience.”  The  Bureau  also  maintains 
that  WWKY’s  request  for  a  staffing  issue 
should  be  dismissed,  since  it  is  “totally 
inappropriate”  to  make  such  a  request 
except  in  an  original  motion.  Alterna¬ 
tively,  the  Bureau  would  have  the  re¬ 
quest  denied  on  its  merits  because  Green¬ 
lee’s  proposed  schedule  for  “manning” 
the  station  “does  not  appear  to  be 
unreasonable.” 

9.  In  its  reply  pleading,  petitioner 
abandons  its  request  for  a  staffing  issue, 
but  continues  to  press  its  claims  on  the 
salary  question,  declaring  that  the  Bu¬ 
reau’s  position  on  that  subject  is  “incor¬ 
rect,  factually  and  legally.”  The  Griffith 
affidavit,  petitioner  asserts,  is  not  just  a 
recital  of  WWKY’s  employment  experi¬ 
ence;  it  is  the  “knowledgeable  opinion 
and  judgment  of  a  veteran  broadcaster” 
as  to  the  prevailing  salaries  in  the  Win¬ 
chester  market.  Moreover,  petitioner 
states,  similar  experience  has  been  given 
weight  by  the  Re^ew  Board  in  such  cases 
as  James  B.  Francis.  41  FCC  2d  303,  27 
RR  2d  1337  (1973),  review  denied  PKX3 
73-1155,  released  November  19, 1973,  and 


*  See  paragraphs  3  and  6,  supra. 


Lafourche  Valley  Enterprises,  Inc.,  30 
FCC  2d  539,  22  RR  2d  228  (1971).  To 
meet  the  objections  raised  by  the  Bureau, 
however,  VHVKY  submits  another  affi¬ 
davit  executed  by  Griffith  which  states, 
inter  alia  his  experience  that  a  program 
director  in  the  Winchester  market  costs 
$120  per  we^. 

10.  The  Review  Board  will  deny  peti- 
tiemer’s  request  for  an  inquiry  into  the 
availability  of  the  propos^  bank  loan. 
The  questions  rais^  by  WWKY  con¬ 
cerning  the  total  amount  of  the  loan  and 
the  nature  and  adequacy  of  its  security 
have  been  satisfactorily  answered  in  the 
documents  submitted  by  Greenlee.  These 
doemnents  are  contained  in  two  amend¬ 
ments  to  Greenlee’s  application,  sub¬ 
mitted  July  20  and  August  10.  1973,  re¬ 
spectively,  and  accepted  without  opposi¬ 
tion  (FCC  73M-943,  released  August  14, 
1973;  FCC  73M-994,  released  August  31, 
1973).  The  arrangements  are  clear  and 
acceptable  to  the  bank;  accordingly,  no 
substantial  question  exists  as  to  the  avail¬ 
ability  of  a  full  $50,000  in  funds.  See 
Buffalo  Broadcasting  Co.,  25  FCC  2d  505 
(1970). 

11.  With  regard  to  Greenlee’s  esti¬ 
mated  costs,  we  believe  that,  with  one 
imoortant  exception,  he  has  adequately 
explained  the  basis  for  his  cost  projec¬ 
tions,  and  in  those  instances  where  his 
estimates  were  low  has  revised  them  in 
order  to  provide  for  a  reasonable  level 
of  expendlUire.  Thus,  WWKY’s  objec¬ 
tions  to  the  estimates  for  studio  renova¬ 
tion,  records,  publicity  and  telephones 
reflect  no  more  than  an  honest  disagree¬ 
ment  as  to  appropriate  expenses;  peti¬ 
tioner  has  not  shown  that  the  costs  it 
protects  are  essential  to  the  operation  of 
a  fiedffling  station.  Similarly,  we  can  ac¬ 
cept  Greenlee’s  failure  to  budget  for  legal 
expenses,  since  he  proposes  to  meet  them 
as  thev  accrue  from  his  outside  income 
and.  moreover,  has  a  surplus  of  available 
fimds  from  which  to  draw.  In  this  regard, 
we  note  that  petitioner  provides  no  sup¬ 
port  for  its  allegation  that  these  costs 
will  exhaust  Greenlee’s  cushion  “many 
times  over.”  See  WVOC,  Inc.,  32  FCC  2d 
765,  23  RR  2d  371  (1971).  The  Board 
will,  however,  order  a  limited  inquiry  into 
Greenlee’s  salary  proposal.  We  are  of  the 
view  that  it  would  neither  be  unreason¬ 
able  nor  unprecedented  for  the  Greenlees 
to  serve  without  pay  at  the  proposed  sta¬ 
tion.  Cf.  Clarkston  Broadcasters,  20  FCC 
2d  40.  17  RR  2d  655  (1969).  Moreover, 
we  are  given  no  reason  to  doubt  either 
Greenlee’s  good  faith  in  proposing  to 
work  two  jobs,  or  his  ability  to  conduct 
the  overall  management  of  the  station 
despite  frequent  absences  during  the 
week.  Cf.  Martin  Lake  Broadcasting 
Company.  23  FCC  2d  721,  19  RR  2d  277 
(1970).  However,  Greenlee  conceded  at 
the  hearing  that,  in  order  to  operate  in 
this  manner,  he  will  have  to  delegate  to 
others  much  of  the  responsibility  for 
high  level  decision  making,  including 
sales  management  and  program  direc¬ 
tion.  Although  Greenlee’s  proposed  salary 
levels  are  apparently  adequate  to  hire 
nonmanagerlal  staff,  he  has  not  re¬ 
sponded  to  WWKY’s  allegation,  based  on 
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the  experience  of  a  broadcaster  in  the 
area,  that  they  are  substantially  less  than 
that  needed  to  retain  management  level 
personnel  in  Winchester.*  The  hiring  of 
an  additional  employee  as  program  direc¬ 
tor  at  the  figure  projected  as  necessary 
by  WWKY,  or  a  substantial  increase  in 
the  salaries  of  Greenlee’s  proposed  staff, 
could  exhaust  his  surplus  funds.  The 
Board  agrees  with  petitioner  that  these 
circumstances  raise  substantial  doubt  as 
to  Greenlee’s  salary  proposal  and  that 
an  appropriate  issue  is  called  for. 

12.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  June  21, 
1973,  by  WWKY,  Inc.,  is  granted  to  the 
extent  indicated  below,  and  is  denied  in 
all  other  respects;  and 

13.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issue: 

To  determine,  with  respect  to  the  ap¬ 
plication  of  David  H.  Greenlee,  tr/as 
Clark  Communications  Company: 

(a)  The  basis  of  the  applicant’s  pro¬ 
posed  salary  estimates,  whether  they  are 
reasonable,  and  if  not,  whether  the  ap¬ 
plicant  has  available  sufficient  additional 
funds  to  meet  such  costs;  and 

(b)  Whether  in  light  of  the  facts  so 
found,  the  applicant  is  financially  quali¬ 
fied  to  construct  and  operate  his  pro¬ 
posed  station  for  one  year. 

14.  It  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  proof  pursuant 


>  Although  this  charge  was  first  made  In 
a  supplementary  pleading,  it  was  based  on 
new  information  developed  at  a  hearing  ses¬ 
sion  held  only  two  days  before  the  supple¬ 
ment  was  filed.  Accordingly,  the  pleading  is 
timely  and  we  will  consider  the  information 
contained  therein  in  reaching  our  decision. 


to  the  issue  specified  herein  shall  be  on  • 
David  H.  Greenlee,  tr/as  Clark  Commu¬ 
nications  Company. 

Adopted:  December  5, 1973. 

Released:  December  7, 1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.73-26511  Filed  12-13-73:8:46  am] 


FEDERAL  ENERGY  OFFICE 

CONSUMERS  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Consumers  Advisory  Committee  will 
be  held  Friday,  December  21,  1973,  at 
10:00  A.M.,  in  Room  4121,  Treasury 
Building,  15th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

The  Committee  was  established  to  ad¬ 
vise  the  Administrator,  FEO,  with  respect 
to  general  consumer  aspects  of  in¬ 
terests  and  problems  related  to  the  policy 
and  implementation  of  programs  to  meet 
the  current  national  energy  crisis.  The 
purpose  of  the  meeting  is  to  hear  the 
views  of  the  Committee  members. 

'The  meeting  is  open  to  the  public, 
however,  space  and  facilities  are  limited. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Joseph 
Dawson,  Division  of  Public  Affairs,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Washington,  D.C.,  Area  Code  202- 
245-6975.  Minutes  of  the  meeting  will 
be  made  available  for  public  inspection 


at  the  Office  of  Oil  and  Gas,  Department 
of  the  Interior,  Washington,  D.C. 

Dated:  December  11,  1973. 

W.  E.  Simon, 
Administrator. 

[FR  Doc.73-26486  Filed  12-13-73:8:45  am] 


ENVIRONMENTAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Environmental  Advisory  Committee  will 
be  held  Friday,  December  21,  1973,  at 
1:00  P.M.,  in  Room  4121,  Treasury 
Building,  15th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

The  Committee  was  established  to  ad¬ 
vise  the  Administrator,  FEO,  with  respiect 
to  general  environmental  aspects  of  in¬ 
terests  and  problems  related  to  the  policy 
and  implementation  of  programs  to  meet 
the  current  national  energy  crisis.  The 
purpose  of  the  meeting  is  to  hear  the 
views  of  the  Committee  members. 

The  meeting  is  open  to  the  public, 
however,  space  and  facilities  are  limited. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Oberwetter,  Special  Assistant  to  the  Ad¬ 
ministrator,  Environmental  Protection 
Agency,  Washington,  D.C.,  Area  Code 
202-755-0416.  Minutes  of  the  meeting 
will  be  made  available  for  public  inspec¬ 
tion  two  weeks  after  the  meeting  at  the 
Office  of  Oil  and  Gas,  Department  of  the 
Interior,  Washington,  D.C. 

Dated:  December  11,  1973. 

W.  E.  Simon, 
Administrator. 

[FR  Doc.  73-26485  FUed  12-13-73:8:45  am| 
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